Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 



OHIO SCHOOL LAVS. 



ACCOMPANIED BT 



Br.A.:isrK forms 



AND 



OPINIONS OF COMMISSIONERS: 



PBXPABBD BT 

THE STATE SCHOOL COMMISSIONER, 



FOR THE USE AND GOVERNMENT OF SCHOOL OFFICERS. 



THIRD EDITION. 180:2. 



• • • • ••• 

• * - • ■ • 



-••i 



« * 



J 



• • ' * ... 
. • ^ • • • • 

• ■ ■■ ' ■ 



COLUMBUS: 
BIOHABD NEVIN8, STATE PRINTER 

1862. 



■^i- 



■ i 1- ■ LI.. ' . ■ M 

195479 



• • • 



• . • 



• - • 
« 



• ■ . . • • • ■ 
• » . • ••■•.. 

• • • • 

• • * •*•■■. 



PREFACE TO SECOND EDITION. 



State of Ohio, Ornos of Commissionkr of Schools, 

Columbus, June 7, 1868; 

Section 54 of the general school law makes it the duty of the School Com- 
missioner to " cause as many copies of the laws relating to schools and teachers' 
institutes, with an appendix of appropriate forms and instructions for carrying 
into execution all such laws, to be printed in a separate volume, and distributed 
to each county with the laws, journals and other documents for the use of the 
school officers therein, as often after the first distribution as any change in said 
laws may be made of sufficient importance, in the opinion of the Commissioner, 
to require a republication and distribution thereof/' 

Strict obedience to the requirements of this section would ha?e led to the publi- 
cation of a new edition of school laws, forms, &c., one year ago, as numerous and 
important amendments had then been enacted. Many school officers throughout 
the state requested that the work should not be delayed, as much inconvenience 
was experienced from its want But in view of the probability that additional 
amendments would be enacted by the succeeding Legislature, and unwilling that 
the state should be subjected to the expense of publishing an edition which mi^ht 
within six months become obsolete, I judged it prudent to defer the publication 
nntil the present season. As but a single section of the law was amended during 
the recent session of the Legislature, and as there was manifested a general in- 
disposition to make further changes, there is a strong probability that the present 
school laws of the State will remain for years without material alteration. 

The former edition was published under the supervision of the Hon. William 
Trevitt, Strcretary of State, in 1863. It embraced only the general school law, 
and forms for the use of school officers. The present edition comprises, 

1st. The act to provide for the reorganisation, supervision and maintenance of 
common schools, passed March 14, 1863. 

2d. The Akron school law, with its various amendments 

3d. The act for the better regulation of the public schools in cities, towns, dbc, 
passed February 21, 1849. 

4th. The several enactments concerning teachers' institutes. 

6th. School lands, and irreducible school funds. 

6th. Forms. 

7th. A selection of the published opinions of the late, and the present Com- 
missioner, relative to the interpretation of school laws. 

Ic will be observed that the laws are published in the form in wh^ch they now 
exist. Amended sections are indicated by reference to explanatory notes. 

For the statement respecting the irreducible school funds, I acknowledge in- 
debtedness to the late Commissioner, tbe Hon. H. H. Barney. 

To prepare suitable forms for conducting proceedings under our school laws, 
much care and labor have bean expended ; and it is believed that decided im- 
provement has been made upon those heretofore in use. In the preparation of 
these forms, a Urge number of the Auditors of Counties have been consulted. 
Tne form for teachers' register was, a( my request, furnished by A. J. Dildine, 
Eiq f Auditor of Fairfield county. 



Of the numerous published opinions of my predecessor, not a few have become 
inapplicable, by reason of changes in the school law, enacted since their publi- 
cation. Of the remainder, I ha?e selected nearly eighty, which, together with 
many of my own, are inserted in this volume. It is believed that they will prove 
convenient to school officers throughout the State ; and it is hoped that ihey will 
obviate the necessity of much of the correspondence which has hitherto been 
required of this department. 

ANSON SMYTH, 
State School Commissioner. 



PREFACE TO THIRD EDITION. 



OiTFicB OF State School Cohmissionxe, 
Columbus, May 1, 1862. 

Four years have elapsed since the publication of the second edition of our 
school laws. That edition consisted of twenty-five thousand copies. It is nearly 
a year since it was entirely exhausted ; and frequent and pressing calls have 
been made for a new supply. 

The present edition presents the school laws of the State with the various 
amendments that have been made during these four years. A very large addi- 
tion has been made to the ** Opinions'' upon our school law, which, I trust, will 
greatly assist school officers in the discharge of thtir duties. 

It has been my intention to make various improvements in the Forms and 
Blanks ; but the many other duties which demand my time have prevented the 
accomplishment of this purpose. 

The Circulars included in this volume were originally prepared to serve tempo- 
rary purposes ; but it is my opinion that they contain suggestions which render 
them of permanent value. 

ANSON SMYTH, 
State School Oommiesioner, 



SCHOOL LAWS IN FORCE.* 



CHAPTER I. 

GENERAL SCHOOL ACT. 

An Aet to proTid« for the reorganization, superriaion and maintenance of 

Common Schools. 

[Paa$ed March 1, 1853. U vol Stat 439.] 

SicnoH 1. Be U $nacUd hy th$ Omeral -Assembly cf the State of TownahijM 
Ohio, That hereafter each and every organized township in the state J^jJ^* v***i 
shall cooQpose but one school district for all purposes connected with dutrieto are 
the general interests of education in the township, and shall be con- sub-districta. 
fined to the management and control of a board of education, and Board of edu- 
the several school districts, or fractional parts thereof, which now are cation. 
or may hereafter be established in the several organized townships 
of the state, shall be regarded as sub- districts, and be confided to 
the management and contiol of local directors, as hereinatter pro- 
vided ; bat nothing contained in this act shall be so construed as to Local direct- 
give to the township board of education, or to local directors in sub- ^"* 
districts, jurisdiction over any territory in the township included 
within the limits of any city or incorporated villaffp, with the territory C.tiea, &c. 
annexed thereto for school purposes, which shul elect or appoint a 
board of education as hereinafter provided, or which now is or may 
hereafter be governed, as to schools, by any special or other act, 
specified in the sixty-seventh section of this act. 

XLICTION OF LOCAL DIRECTORS. 

8x0. 2. On the second Monday of April, in the ye%r eighteen When, ^^?* 
hundred and fifty-three, there shall be held, at the usual hour and J^jtowriMted. 
place of holdioff district meetings in each of the sub-di*itricts of the 
several townships of the state, a school meeting of the qualified 
voters resident within the sub-district, and having the qualifications 
of voters at the state and county elections, who, when assembled, 
shall organize by the appointmeni of a chatrman and secretary, and 
proceed to elect, by ballot, three school directors for such sub district ; 
of those so elected, the person receiving the highest number of votes Term of office, 
shall hold his office for three years ; the person receiving the next 
highest number, shall hold the office for two years; and the person 
receiving the next highest number, shall hold the office for one year ; 
and each shall continue in office until his successor is elected aod 
qualified. In case two or more persons so elected have received an 

* For the eonvenience of reference, the folbwing acta are nombered aa chap- 
ters. 
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equal number o^ votes, the duration of their respective terms of office 
shall be determined by lot, in the presence of the chairman and sec- 
retary of the meeting ; and annually thereafter, in the same manner, 
on the second Monday in April, there shall be elected in each sub- 
district of the proper township one school director for the term of 
three years ; and the minutes of the proceedings of any such district 
meeting shall be signed by the chai/man and secretary, and deliv- 
ered to the directors who shall have been elected m afuresaid^to be 
recorded by the clerk in the records of the sub-district, and the said 
clerk of the sub-district shall forthwith certify to the township clerk 
the names of the local directors so elected, specifying the term for 
which each was elected. If the directors of any sub district, so 
elected, shall deem it expedient, they may designate the specific hour 
of the day on which the annual election for such sub- district shail be 
held, and in such case shall cause five days' notice thereof, in willing, 
to be posted up in three of the most public places in such sub-district. 

8eo 3.* The said directors, within five days after their election, 
shall take an oath or affirmation to support the constitution of the 
United States, and of the state of Ohio, and faithfully and impar- 
tially to discharge the duties of their office ; which said oath the 
directors are authorized to administer to each other. And in case 
a vacancy shall occur in the office of director, by death, resignation, 
refusal to servo, or otherwise, it shall be the duty of the township 
clerk to fill such vacancy within ten days after being informed 
thereof, by the appointment of some suitable person, who shall hold 
his office until the lime of the next annual meeting, when a director 
shall be elected for the remainder, if any, of the unexpited term, in 
the manner prescribed In section two. 

Sso. i* If the qualified voters of any sub-district shall fail to 
meet and elect school directors, as orescribed in sections two and 
three, it shall be lawful for any three qualified voters of such sub- 
district to call a special meeting of the voters of such sub district, 
for the purpose of electing directors, on first giving five days' no 
tice, in writing, of the time and place of holding such meeting, by 
posting the same in three of the most public places in such sub-dis- 
trict ; and the directors so elected at such special meeting shall hold 
their offices for the unexpired term which tbey were respectively 
elected to fill. 

Sxo. 6 It shall be the duty of the directors, any two of whom 
shall constitute a quorum, to meet as soon as practicable after hav- 
ing been elected and qualified, at such place as may be most con* 
venient in the sub-district, and organize by appointing one of their 
number clerk of the sub-district, who shall preside at the official 
meetings of the directors, and record their proceedings in a book 
provided for the purpose, together with the minutes of the proceed- 
ings of the annual school meetings held in the sub- district, by the 
qualified voters thereof, which shall be a public record ; and all 
Buch prciceedings, when so lecorded, shall be signed by the clerk of 
the proper sub district. The directors may meet as frequently as 
they may think nt cessary for the transaction of busioess, and fill 
any vacancies in the office of clerk which may occur in the sub-dis- 
trict ; or, in case of his absence, either of the other directors may 
officiate temporarily in his place. 



• As amended April 17, 1857. 



DUTII8 Of LOCAL OZ&ECTOlfl. 

Sio. 6. It sball be the daty of the school directors, in each Th«ir duties. 
sub-district, to take the management and control of its local inter* 
ests and affairs, to employ teachers, to certi^^ the amoant due them 
for services to the township clerk, who shall draw an order on the Townsbip 
township treasurer for the amonnt ; and to dismiss any teacher, at ®1^^ ^ ^^^ 
any time, for snch reason as they may deem sufficient ; and to visit g^" ontrea- 
the school or schools of the sub-district at least twice during each 
term, by one or more of their number, with such other person or 
persons competent to examine pupils in their studies, as they may 
choose to invite. 

Sio. 7. It shall be the duty of the directors, in their respective Dati«s of local 
sub-districts, to negotiate and make, under such rules and regula- direoto s oon- 
tions as the township board of education may prescribe, all necessary ^°^^d. 
contracts in relation to providing fuel for schools, repairing, build- 
ing or furnishing school- houses, purchasing or leasing school-house 
sites, renting school-rooms, and making idl other provisions neces- 
sary for the convenience and prosperity of scho »l8 within their sub- 
district ; but no contracts shall be made by the directora, under the When ooDsent 
provisions of this section, for the payment of money from the town- ®|" ^>^^ to be 
ship school fund applicable to such purposes, which in any one year ^^^^°®^' 
shall exceed the amount distributable to the sub-districts, in propor- 
tion to the enumeration of scholars resident therein, without first 
obtaining the consent or order of a majority of the township board 
of education ; and all contracts made by the local directors, under Contracts to 
the provisions of this section, shall be reported to the said board, at ^ reported to 
their next meeting after the making of such contracts ; and said ^^\ bl^^ 
township board of education, in their corporate capacity, on the per^nn&Qoe o^f 
part of the sub-district, shall be held responsible for the perform- comracto. 
ance thereof. 

Sic. 8.* It shall be the duty of the directors m each sub-dis- Enumeration 
trict to take, or cause to be taken, annually, between the first and ^^ Jo^th. 
third Monday of September, an enumeration of all the unmarried 
while and colored youth, noting them separately, between the ages 
of five and twenty-one years, resident within such sub-district, and 
not temporarily there, designating between male and female, and 
return a certified copy thereof to the township clerk ; and in case 
the directors in any sub district shall fail to take and return the 
enumeration aforesaid, it shall be the duty of the township clerk to 
employ a competent person to take the same, and allow him a rea- 
sonable compensation for his services ; and shall proceed to recover 
the amount so paid for such services in a civil action before any 
court having jurisdiction, in the name of the state of Ohio, against 
said directors in their individual capacity ; and in such suits said 
clerk shall be a competent witness ; and the money so collected 
shall be applied to the use of common schools in the proper town- 
ship. The township clerk shall make an abstract of the enumera- Abstract to be 
tioQ so returned to him, designatiog the number of youth in each trdnsmitted to 
sub-district, and transmit such abstract, duly certified, to the county auditor. 
* auditor, on or before the first day of October. 

Sbc. 9. If any civil township, or part of a township, composing Different sur- 
a sub-district, shall be partly situated in the Virginia Military Dis- ^^y* to be co- 
trict, the United States Military District, the Western Reserve, or ^ separately 

• As auModed April 17, 1857. 
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in an original surveyed township or fractional township, to which 
beloDgs any of section sixteen, or other lands in lieu thereof, or any 
other lands for the use of schools, or anv interest in the proceeds of 
such school lands, the local directors shaU, in takbg the enumeration 
of youth resident within their jurisdiction, return separately those 
residing in the Virginia Military District, or United States Military 
District, or Western Reserve, or original surveyed or fractional 
township, to which belong any school lands, or interest in the pro- 
ceeds of school lands. 

TOWNSHIP BOARDS Of BDUOATIOK. 

Ofwhomoom- g,^ 19. ^i^gt the township board of education shall consist of 
V^^^^' the township clerk, and of the locsl director from each sub^district of 

the township, who has been appointed cleik in his sub-district, a 
Quorum. majority of whom shall constitute a quorum for the transaction of 

Township business ; and the clerk of the township shall be clerk of the board, 
clerk to be but shall not be entitled to a vote. It shall be the duty of baid clerk 
clerk of boftrd. ^q \^ present at the meetings of the board, and to record in a book, 
to be provided for the purpose, all their official proceedings, which 
shall be a public record, open to the inspection of any person inter- 
ested therein ; and all such proceedings, when so recorded, shall be 
signed by the chairman and clerk. 
Powers and Sio. 1 1. The said township board of education, in each township 

duties. of the State, and their successors in office, shall be a body politic and 

corporate in law, and, as such, may contract and be contracted with, 
sue and be sued, plead and be impleaded, in any court of law or 
equity in thia stete, and may receive any gift, grant, donation, or 
devise, made for the use of any school or schools, within their juris- 
diction ; and, moreover, they shall be, and are hereby invested, in 
their corporate capacity, with the title, care, and custody of all 
school-houses, school*hou£e sites, school libraries, apparatus, or 
other property belonging to the school district as now organized, or 
which may hereafter be organized, within the limits of their jurisdic- 
tion, with full power to control the same in such manner as they may 
think will best subserve the intereste of common schools, and the 
cause of education ; and when, in the opioion of the board, any 
school bouse, or school-house site, has become unnecessary, they 
may sell and convey the same in the name of the township board of 
education of the proper township ; such conveyance to be executed 
by the chairman and clerk of said board, and shall pay the avails 
over to the township treasurer of the proper township, for the benefit 
of schools ; and all conveyances of real estote which may be made 
to said board, shall be to said board in their corporate name, and to 
their successors in office. 
Sessions of the Sso. 12* It shall be the duty of the township board of educa- 
boArd, regular tion to hold regular sessions on the third Monday of April, and on 
and adjourn- ^^ q^i^^ Monday of September in each year, in the usual place of 

holding township electi<ms, or at such place in the immediate neigh- 
borhood as may be convenient for the transaction of any basiDCss 
which may be necessary in relation to the subject of either the pri- * 
mary or graded schools of the township, with power to adjourn from 
time to time, or to hold special meetiogs at any other lime or place 

. J 

• As amendtd April 17, 1657. 
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wilhin the proper township, as they may think desirable for the 
transaction of business as aforesaid, and^at all such meetings shall 
appoint one of their number to the chair, and ia case of the absence 
of the township clerk, may appoint one of their own number to serre 
temporarily as clerk. 

8x0. 13. The township board of education shall have the man- Management 
agement and control of all the central and hi^h schools of their ?(^°^?^V^^ 
proper township, which may be established therem under the author- °^*^ Bohools. 
ity of this act, with full power, in respect to such schools, to employ, 
pay, and dismiss teachers, to build, repair and furnish the necessary 
scnool*houses, purchase or le^ise sites therefor, or rent suitable 
school-rooms, and make all other necessary provisions relative to 
such schools as they may deem proper; and it shall be the duty of When to act aa 
said board of education to exercise all the powers conferred on local local directors. 
directors in respect to sub district schools, whenever such local di- 
rectors shall neglect to discharge their duties in any sub-district, as 
required by this act ; and it shall also be the further duly of said Tq prescribe 
board to prescribe rules aod regulations for the government of all rules, etc. 
the common schools within their jurisdiction ; said board of educa- May provide 
tion may provide for German schools for the instruciioQ of such for German 
youth as may desire to study the German language, or the German s<^I^^IB' 
and English languages together, and if the board shall deem it ne- 
cessary, they may appoint one of their number the acting manager May appoint 
of s<;hoo1s for the township, who shall do and perform all such duties acting mana- 
as the board may prescribe in relation to the management and su- K^^* 
pervision of the different schools, and the educational interests of the 
township, and may allow him a reasonable compensation for his 
services. 

Sxo. 14 The said board shall prepare, or cause to be prepared. Map of town- 
a map of their township, as often as they deem necessary, on which !^|^\ 
shaM be designated the sub districts of the township, which they ^iter su^dis- 
may change or alter at any regular session, and the number of triots. 
scholars assigned to each ; but no sub district shall contain within Sub-districts ; 
its limits less than sixty resident scholars by enumeration, except in ^^^ to contain 
cases wheie, in the opinion of the board, it is necessary to reduce g^^olars!el^ 
the number ; and it shall be the duty of the board to establish a e^pt. 
school in each sub- district of the township, of such grade as the pub- g^bool in each 
lie good, in their opinion, may require ; and in the location of primary eub-district. 
schools, or schools of higher grade, the board shall have reference 
to population and neighborhood, paying due regard to any school- 
house already built, or site procured, as well as to all other circum- 
stances proper to be considered, so as to promote the best interests 
of the schools. 

8bo. 16. The board shall have power to assign such number of Assignment of 
scholars to the several primary schools as they may think best ; and scholars to 
when such assignment has been made, shall furnish the teacher a list higher 
of the scholars to be assigned ; and the board shall also have full "^^^° ^' 
power to regulate and control the admission of scholars to schools 
of a higher grade, according to age and attainments, and may admit 
scholars over twenty -one years of age, and may suspend, or author- p^gorderly 
iae the local directors to suspend, from the privileges of either of the scholars may 
schools, any pupil found guilty of disorderly conduct, which suspen- be suspended, 
sion shall not extend beyond the current session of the school. 

Sxo. 16. Whenever it shall happen that persons are so situated 
as to be better accommodated at the school of an adjoining town- 
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ship, or whenever it may ba desirable to establish a school composed 
of parts of two or more townships, it shall be the duty of the respecti? e 
boards of the townships in which such persons reside, or in which 
such schools may be situated, or of the townships or parts of which 
the school is to be composed, to transfer such persons for educa- 
tional purposes to the township in which such school-house is, or 
may be located ,' but the enumeration of scholars shall be taken in 
each township, as if no such transfer had been made, and such 
school, when so composed, shall be supported from the school funds 
of the respective townships from which the scholars may have been 
transferred ; and the board of that township in which the school- 
house is situated, shall have the control and management of such 
scaool, and the board of the adjoining township or townships, so 
connected for school purposes, shall each make the proper estimates 
of their share of expenses of every kind necessary to sustain said 
school, and certify the same to the auditor of their proper county, as 
part of their annual estimates for school purposes, and draw orders 
on iheir respective township treasurers, for such sum as will be in 
proportion to the enumeration of scholars so transferred, in favor of 
the board of that township in which such school is located, to be 
appropriated to the payment of teachers, and for other purposes 
connected with the establishment or maintenance of said school, as 
far as applicable. 

SsG 17. The said board shall have power to determine the 
studies to be pursued, and the school-books to be used in the sev- 
eral schools under their control, and shall make and enforce such 
rules and regulations relative to the use and preservation of the 
school libraries and apparatus as they may think advisable, and 
shall appoint, or authonze the local directors to appoint a suitable 
person to act as librarian, and to take charge of the school appa- 
ratus, resident at some convenient place in the neighborhood where 
the school is kept, and may require such librarian to give bond for 
the faithful discharge of his duties, and allow him such compensa- 
tion as they may think reasonable. 

REPORT RXQUIRID OF TSA0HSR8. 

Sxo. 18. It shall be the duty of the school-teacher to make out 
and file with the township clerk, at the expiration of each term of 
the school, a full and complete report of the whole number of 
scholars admitted to the school during such term, distinguishing 
between male and female, the average attendance, the books used, 
the branches taught, the number of pupils engaged in the study of 
each of said branches, and such other statistics as he may be re- 
quired to make by the township board or local directors, and unti I 
such report shall have been certified and filed by the said teacher as 
aforesaid, it shall not be lawful for said board or local directors to 
pay said teacher for his or her services. 

STATKMBNT BSQUIRBD OF DIRSOTORB. 

fioard of eda ^^^' ^^•* ^^^ board of education in each township shall pre- 
•ation to re- pare, or cause to be prepared, and forwarded to the county auditor, 
port to auditor on or before the fiist day of October, a statement exhibiting the 

number of children in the township, between the ages of five and 
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twenty-one jean, diBtinguishing between male and female; the 
nuotber of schools, specif} ing the different grades; the number of 
teachers, male and female ; the number of children, male and 
femalt?, who have attended school during the past year ; the ayer<'ge 
atrend-tnce ; the length of the terms of schools ; compensation of 
teachers, male and female ; the number and condition of the school- 
houses and furniture, and the estimated value thereof ; the number 
and condition of the books in the school libraries ; the number of 
libraries ; the kind of school books used in the schools ; the number 
and value of school apparatus, and a full account of the expenditures 
for school purposes, together with such other statistics and informa- 
tion in relation to schools as the state commissioner of ochools may 
require. 

CEKTBAL OB HIGH 8CH0OL8. 

Sxo. 20. Each township board of education shall have power, as Estahlishment 
hereinafter provided, to establish in their respective townships such e[|^on of^S" 
number of graded schools, or such modifications of them, as the ^nn in. 
public may require ; and, in case of the establishment of such graded 
schools, it shall be the duty of the board so to classify the children 
of the township as to secure to all, as far as practicable, an equitable 
participatbn in the advantages thereof; and the board shall desig- 
nate the sub-districts by numbering them, and schools of a higher 
crade than primary shall be known by the appellation of central or 
nigh schools 

Sxo. 21. Whenever, in the opinion of the board of education, it Vote to be ta- 
shall become necessary or de^rable to provide one or more such ken in ^tab- 
central or high schools in their respective townships, the said board ^^^ * 
shall estimate the prubable cost thereof, and call a special meeting 
of the qualified voitrs of the township, and who are not residents of 
any of the territory or districts named in the first section of this act, 
over which the jurisdiction of the township and local directors is 
excluded, at the usual place of holding elections, first giving twenty Twenty daye' 
days' notice of the time and object of holding such meeting, by post- ^^^ ^ ^ 
ing the same in some public place in each of the several sub-dis- ^^^^' 
tricts of the township, in which notice the amount or rate of tax, as 
estimated by the board, shall be stated, and the electcrs, when con- 
vened in pursuance of such notice, shall decide by vote any ques- 
tions which may be deemed important in relation to the cost and 
location of the building or buildings, or other provisions necessary 
for the establishment of any such school, and also the amount of 
township tax which may be levied for the purpose ; and the chnir- Officers of 
man and clerk of the board shall be chairman and chrk of the meeiiog. 
meeting, and the clerk shall record in the records of the board the 
action of the meeting, and the board shall be governed by the direc- 
tion and vote of said meeting in relation to the subjects or matters 
so submitted. 

ANSUAL SSnMATSS TO BB CBRTIFIBD BT THB BOABD. 

Sbo. 22. *f It shall be the duty of the board of education of any 

• As amended April 17, 1857. 

fThe tax bill paesfd April. 1863, limilte the levies for purpcsee mentioned in 
this lection to two and three* foortht milis. 
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organized township of the state, annually to determine, by eatimate, 
as nearly as practicable, the entire amount of money necessary to 
be expended in the township for purchasing school-house sites, for 
erecting, furnishing and repairing school- houses, for providing fuel, 
and for any other school purpose other than the payment of teach- 
ers, not exceeding two mills on the dollar of the taxable property 
of the township : Provided, that if, in the opinion of the township 
board, a greater tax shall be necessary for said purposes during any 
year, the board shall call a special meeting of the qualified voters of 
the school district over which they have jurisdiction, which meeting 
shall be called and held in the manner prescribed in the preceding 
section, and shall decide by vote the question whether such greater 
tax or any other greater tax for said purpose than two mil's on the 
dolUr shall be raised. It shall also be the duty of the board to esti- 
mate such additional amount as they may think necessary, not 
exceeding two mills on the dollar of the taxable property of the 
township, for the exclusive purpose of sustaining teachers in the 
central or high schools, or for the purpose of prolonging, after the 
state funds have been exhausted, the terms of the several sub-dis- 
tricts or primary schools in the township, or for both purposes, as 
the board may adjudge best ; these several amounts of money, bo 
estimated or decided upon, the board shall make known by certifi- 
cate in writing, on or before the first Monday in June in such year, 
including any tax which may have been voted by a special meeting 
of electors, as provided in the preceding section, to the auditor of the 
Auditor to at- proper county, who shall thereupon assess the entire amount of such 
matii Wiethe ^^^'^^^^^ ^^ ^^ t^® taxable property of the township not included 
tAzableprop- ^^ ^°7 ^^^7 ^^ incorporated village, or territory annexed thereto 
erty of town- forming any special ilistrict, to be entered by said auditor on the tax 
Bhip. duplicate of the county, and collected by the county treasurer at the 

same time and in the same manner as state and county taxes are 

Fandi to be collected ; and when collected, shall be paid over to the treasurer 

paid to town- of the proper township, on the order of the county auditor ; and 

^ip treasurer, gaid county treasurer shall be entitled to receive for collections one 

la per cent- p^^ ^^^^^ ^^ ^U ^Q^gyg j^j ]j|m collected for school purposes, and 

no more. 
When tox to 3eo. 23 * The township board of education shall have power, 

be oaaessed on when, in their opinion, justice and equity require it, to estioiate sep- 
P'tP^r^y 1*^ arately the cost of purchasing a school-house site, and erecting or 
purchi^^Bitea '^P^i^^^^g * school house thereon, in any particular sub-district of 
and school- the township wherein the inhabitants have not heretofore borne a 
hooici. reasonable share of the burden of taxation for such purpose in com- 

parison with other sub-districts in the township, and certify such 
portion as they may deem just and equitable of the amount of such 
estimate, to the county auditor of the proper county, together with 
a map of the lands and names of the taxpayers in any such sub- 
district ; which amount, so certified, shall be assessed by the audi- 
tor on the property therein subject to taxation, and placed on the 
county duplicate specially, and be collected and paid over in the 
same manner as other school taxes, and be applied tor the specific 
purpose of providing a school-house in such sub district : Provided, 
that such tax shall not be levied in any sub-district wherein the 

• Aa amended April 13, lt58. 
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same has been heretofore levied, nor in any case shall it be assessed 
more than once in the same sab-district : And further provided, 
that such tax shall not be assessed in anj sub* district which may be 
hereafter created, unless the said sub -district shall be composed in 
whole of territory upon which such tax has not heretofore been 
levied.* 

DisDURSXMBirr or school fuvds. 

Sxo. 24 f All school fuods which may come into the hands of Funds to be 
the township treasurer, from whatever source, shall be paid out P^i^ o^^ on 
only on the order of the clerk of the board of education, under 'the Swe't^teJ*^-^' 
direction of the board ; except, in paying teachers for their services, ^n.^ 
the said clerk may, on such teachers presentin^^ their certificates of 
qualification, and depositing with the clerk true copies thereof, draw How teaohen 
the requisite orders on the treasurer for such amount as may have P*^^* 
been certified to be due by any two of the local directors of the pro- 
per sub district in which the teacher was employed ; and so much 
of the school moneys coming into the hands of the treasurer as may Disbursement 
be derived from the state tax, or from any township tax levied for of funds. 
the continuation of schools after the state fund has been exhausted, 
or from such school funds as arise from the sale or rents of section 
sixteen, or other school lands, shall be applicable only to the pay- 
ment of teachers in the proper township, and shall be drawn for no 
. other purpose whatever ; and all school funds made applicable to 
the payment of teachers only, shall be distributed to the sevt^ral sub- 
districts, and fractional parts thereof, in the township, in proportion 
to the enumeration of scholars, with the exception of so much of 
the township tax as may have been levied and reserved by the board 
for sustaining teachers in the central or high schools, and with the 
further exception of so much of said township tax as may be neces- 
sary for prolonging the schools the required length of time in those 
sub-dietricts which contain comparatively a small number of resi- 
dent youth of school age, and which, owing to sparse ness of popu- 
lation, or other unavoidable obstacles, cannot be enlarged without 
serious inconvenience to the inhabitants ; and such school funds as 
arise from the sale or rents of section sixteen, or other lands in lieu 
thereof, shall be distributed to the localities to which such funds be- 
long. All other school funds of the township not raised for the cen- 
tral or high schools nor made applicable to the payment of teachers 



* An ftot explanatory of an act entitled " an act to amend section twenty- 
three of an act entitled < an act to proride for the organization, Buotrvision and 
maintenance of common schools/ passed March 1 1 , 1^3/' passed March 12, 1859 

SxonoN I, BtU enaeUd by the Oeneral Auimbty of the State of Ohio, That the ^^f^, of snb- 
pronsions of the act entitled "an aob to amend section twenty -three of an act district tax to 
entitled * an act to provide for the organization, superrifion and maintenance of complete, ^., 
common schools/ passed March 11, 1853." passea April 13, 1858, shall be so school-house, 
construed as to authorize the levy of a tax upon anj sub-district ibr the purpose 
of eooopleting the eraction or repair of any sohcol house in such sub-district 
which was in process of erection or repair at the time said act, passed April 12, 
1858, took effect, or for paying debts incurred therefor. 

WILLI A.M B WOODS, 
Speaker of the Heuee of RfpreeentaHvee. 
MARTIN WELKSa, 

AprU 6, :859. Preeident of the Sen&U. 

t As amended April 17, 1857. 
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aforesaid, shall be applied, under the direction of tbe board, in pro- 
curing school-house sites, building, furnishing and repairing school- 
houses, providing fuel, and in making such other provisions for 
schools in the sub-districts of the proper township, as may in the 
^s naonth»' opinion of the board be necessary ; and the board of education of 
■ehool in each ^^^^ township, city, or Yillage, shall make the necessary provisions 
8«b-dUtriot. for continuing the schools in operation in their respective townships, 

or separate school districts, for at least six months in each year. 

DIVISIOXr OF DUTDBB, AND UABIUTT OF CLSRK. 

a 
Sko. 25. The clerk of the board of education, or any one or more 
•mT&o. ^^ ^^^ board designated for that purpose, or the acting manager of 
' schools of the township, may do and perform all such duties and 

services connected with the interests or schools, as the board may 
direct, and report the same to the board for their action and appro- 
val ; and it shall be the duty of the clerk of the board to keep a full 
record thereof, in connection with the records of the other official 
proceedings of the board ; and, in case of failure to keep such re- 
cord, or other records required by this act, the clerk of the board 
shall be liable in a civil action for all loss or damages that may en- 
sue to any person or persons, or to the school district, in the name 
of such person or persons, or board of school directors, as the case 
may be, and shall, moreover, be liable, on complaint filed in the 
name of the state of Ohio, before any justice of the peace, or other 
court having jurisdiction, to a fine, not ezcediog one hundred dol- 
lars, which, wben collected, shall be paid over to the treasurer of 
the proper township, for the benefit of schools. 

BBTTLXMSNT WITH TBXABUREB. 

Board to settle Sso. 26. It shall be the duty of the board of education to make 
with township settlement with the township treasurer at their regular session in 
treaaorer. April, annually ; but if, for want of time, or other reason, a settle- 

ment can not be made at said session, then it shall be the duty of 
the board to appoint a committee composed of one or more of their 
own members, to make such settlement as soon as practicable, and 
rvport the result to the clerk of the board, who shaU record an ab- 
stract thereof in the records of the board. 

TBXA8UREB, AHD BIS DUTIBS. 

Duties of Sxo. 27. The township treasurer, in each township, shall be the 

township treasurer of all school funds for school purposes, belonging to the 

''^Ko'i ^tM ^^^''^^^'P* arising from whatever sources ; and on his election, and 
Mnditi(m ete. ^^^re entering upon the duties of his office, he shall give bond, with 

sufficient security, in double the probable amount of money that 
shall come into his hands, payable to the state of Ohio, to be ap- 
proved by the trustees of the township, conditioned for the faithful 
disbursement, according to law, of all such funds as shall from time 
to time come into his hands, and, on the forfeiture of such bond, it 
When town- ghall be the duty of the township clerk to prosecute and collect the 
ship el^t to gi^mg f^^ ^y^^ ^gg ^f ^^ schools tn the township ; if such township 
proseen ^^^^^ ^^^jl neglect or refuse to so prosecute, then any freeholder 

may cause such prosecution to be instituted. 
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Sko. 28. Before the county auditor shall issue to the township 
treasurer any order on the county treasurer for the payment of any Oertifie«te to 
school funds belonging to the township, such township treasurer he furniihed 
shall furnish the auditor with a certificate from the township clerk, ^°°^^^' 
that such treasurer has executed and filed with him a bond, as pro- 
vided for in the foregoing section, and also stating the amount of 
said bond; and the auditor shall in no case permit the township 
treasurer to have in his hands, at any one time, an amount of school 
funds over one*half the amount of the penalty in such bond ; and the 
township trustees shall allow the township treasurer a compensation 
equal to one per cent, on all school funas disbursed by him, to be 
paid on the order of the trustees, out of the township treasury. 

Sko. 29. The township treasurer shall, annually, between the first settlement of 
and SOth of February, settle with the county auditor, and account to aaditor and 
him for all moneys received, from whom and on what account, and treMorer. 
the amount paid out for school purposes in his township ; the auditor 
shall examine the vouchers for such payments, and, if satisfied with ^P ^^^''' ^^'' 
the correctness thereof, shall certify the same, which certificate shall ^ 
he prima Jaeie a discharge of such treasurer; and at the expiration Tr^i^arerto 
of his term of service, said treasurer shall deliver over to his sue- deliTer over 
eessor in office all books and papers, with all moneys, or other prop- books, papers, 
erty, in his hands, belonging to said township, or the schools therein, ^* 
and also all orders he may have redeemed since his last annual 
settlement with the county auditor, and take the receipt of his sue- '^^^^^ "' 
cesser therefor, which he shall deposit with the township clerk within ^ ' 
ten days thereafter ; and for making such annual settlement he shall 
be entitled to receive the sum of one dollar, to be paid out of the 
county treasury, on the wder of the county auditor. 

Sxo. SO. In case the townsnip treasurer shall fail to make siich Penalty 
annual settlement within the time as prescribed in the preceding ^f^'^^^^r. 
section, he shall be liable to pay a fine of fifty dollars, to be recov- 
ered in a civil action in the name of the state of Ohio, and, when 
collected, to be applied to the use of common schools in the proper 
township ; and it is hereby made the duty of the county auditor to 
proceed forthwith, in case of such failure, by suit, against such trea- 
surer, before any justice of the peace of his county, to recover the 
penalty aforesaid ; but when it shall appear, on trial, to the satisfac* 
tion of said justice, that said treasurer was prevented from making 
such settlement within the time prescribed, by sickness, or unavoid- 
able absence from home, and that such settlement has since been 
actually made, it shall be lawful for the justice to di3charge such 
treasurer, on the payment of costs. 

SCHOOLS FOR OOLORBD OHILDRKH. 

Sio. 31. The township boards of education in this state, in their 
respective townships, and the several other boards of education, and 
the trustees, visitors and directors of schools, or other officers having ^"J^' J^il- 
authority in the premises, of each city or incorporated village, shall ^^ 
be and they are hereby authorized and required to establish, within 
their respective jurisdictions, one or more separate schools for colored 
children, when the whole number, by enumeration, exceeds thirty, 
so as to afiford them, as far as practicable under all the circumstances, 
the advantages and privileges of a common school education ; and 
all such schools so established for colored children shall be under 
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tbe control and management of the board of education, or other 
school officers who have in charge the educational ioterests of ihe 
other schools ; but in case the average number of colored children 
in attendance shall be less than fifteen for any one month, it shall 
be the duty of said board of education, or other school officers, to 
discontinue said school or schools fer any period not exceeding six 
months at any one time; and if the number of colored children shall 
be less than fifteen, the directors shall reserve the money raised on 
the number of said colored children, and the money so reserved 
shall be appropriated for the education of such colored children, 
under the direction of the township board. 

CZnXS AKD YILLAGKB. 

8x0. 32. Each city or incorporated village, including the terri- 
tory annexed to -the same for school purposes, not otherwise specially 
regulated by charter, or governed as to schools by laws as specified 
in the sixty-seventh section of this act, and which, with the territory 
annexed, contains not less than three hundred inhabitants, shall be, 
and hereby is created a separate school district ; and the qualified 
voters of such city or village, with the territory annexed, shall, at 
the same time, and in the same manner, that local directors of the 
sub-districts of the township are elected by the provisions of this act, 
proceed to elect three persons, who shall constitute a board of ed- 
ucation for such city or village, with the territory so annexed, and 
such board shall have the same powers, perform the same duties, 
and be subject to the same penalties as township boards of education : 
Provided, that by agreement between the board of education of the 
township in which such city or village, with the territory annexed, 
may be situated, and the board of education of such city or village, 
transfers of territory not within the limits of such corporation, may 
be made to or from the districts provided for in this section. 

Sko. 33 That said board of education, in any city or incorpo- 
rated village, shall be authorised, when they think it advisable, to 
divide such city or village into sub-districts ; and they may estab- 
lish schools of different grades, and ordain such rules and regula- 
tions for the government and discipline of such schools as they may 
think conducive to the public good ; and it shall be lawful for the 
township board of education, in any township in which such city or 
incorporated village is situate, by and with the consent of the board 
of education of any such city or incorporated village, to transfer 
thereto for educational purposes the scholars of such parts of their 
respective townships as lie adjacent thereto, and all such transfers 
shall be controlled, and such schools supported in the same manner, 
and on the same principles, as in case of like transfers for the con- 
venience of schools where two or more townships adjoin, as provi- 
ded in this act. 

Sxa 34.* That it is hereby made the duty of said board of edu- 
cation of such city or incorporated village, at their first annual 
meeting, to elect, from their own number, a clerk or recorder, and 
the person receiving a majority of all the votes cast shall be declared 
elected for one year therefrom, or during the pleasure of said board, 
and he shall do and perform all the duties required of the clerk of a 



* As amended. 
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township board of education, and such other duUes as the board of 
education may, from time t » time, prescribe ; and all orders of the 
board of education for the payment of money shall be countersigned 
by the clerk or recorder of said board, and it shall be the duty of ^^^ o' •"*"■ 
the treasurer of such city or incorporated village, to receive and ^^^^ "^^ * 
disburse the school funds of such city or village, in the same man- 
ner as is required of the township treasurers in their respective town- 
ships, and for his services shall be entitled to the same compensation : 
Provided, that the board of education shall require the treasurer to Xq gjye bend. 
enter into a bond, as required of township treasurers, and that the 
said treasurer shall famish the auditor a certificate from the clerk Qerk or re> 
or recorder of such city or incorporated viilas/e, that such treasurer <»f<i«r*8 re- 
has executed and deposited such bond, stating also the amount, as ^'P^' 
is required of township treasurers in similar cases. 

Sko 35 The board of education of any city or incorporated Further pow- 
village, shall have, and may exercise all the powers which are by v|^L!!i 
this act conferred upon the township boards of education, and shall 
do and perform the like duties, in all respects, so far as applicable, 
and the school funds shall be divided among the sub districts, so as 
to make the distribution as nearly equitable as possible. All taxes 
for building, purchasing, repairing, or furnishing school-houses and 
lots, shall be equally assessed on all the property subject to taxa- 
tion in such city or incorporated village, and the board of education, 
in expending the same, shall make the necessary provisions for the 
sub-districts. 

8x0 36 In any district or sub district, composed, in whole or In By^nicg 
part, of any city or incorpojrated village, the board of education may, *<^°^'** 
at their discretion, provide a suitable number of evening schools, 
for the instruction of such youth over twelve years of age as are pre- 
vented, by their daily avocati^m. from attending day schools, subject 
to such regulations as said board, from time to time, may adopt for 
the government thereof. 

APPORTIONMXNT 07 SCHOOL TUNDB. 

8bo. 37. The auditor of state shall, annually, apportion the com- State anditor 
mon school funds among the different counties, upon the eoumt^ra- Jp apportion 
tion and returns made lo him by the state commissioner of common [ifi AporJon- 
Bchools, and certify the amount so apporiiont- d to the county auditor ment. 
of each county, stating from what sources the same is derived, which 
said sum the several county treasurers shall retain in their respect- 
ive treasuries from the state funds; and the county auditors stiall, 
annually, and immediately after their annual settlement with the 
county treasurer, apporiion the school funds for their respective 
counties, according to the enumeration and returns in their respi ctive 
offices ; and no township, or other district, city, or village, which 
shall have failed to make and return such enumeration, shall be en- 
titled to receive any portion of the common school funds. And, in Oonnty audi- 
making such distribution, each county auditor shall apportion all ^^ ^^ ?^^^ 
moneys collected on the tax duplicate of any township, for the ut*e fn countv'wid 
of schools, to such township ; all moneys received from the state how. 
treasury, on account of interest on the money accruing from the sale 
of section sixteeo, or other Undt* in lieu thereof, to the civil town- 
ships and parts ol civil townships in the original surveyed township, 
or CrrtCti'nal township, to which such land belongs; ail moneys 
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received by the county treasurer, on account of tbe Virginia Military 
Bchool fund. United States Military District, and Connecticut Western 
Reserve, according to laws regulating the same ; and all other 
moneys for the use of schools in tbe county, an<l not otherwise 
appropriated by law, to the proper township ; and he shall, imme- 
diately after making said apportionment, enter the same into a book, 
to be kept for that purpose, and shall furnish the township treasurers 
and township clerks, treasurers and recorders of incorporated cities 
or villages, as the case may be, each with a copy of said apportion- 
ment, and give an order on the county treasurer to each township 
treasurer, or to such treasurer as may be entitled to receive the 
same, for the amount of money belonging to his respective township, 
city, or village, and take a receipt from such treasurer for the amount 
thus received ; and the said county auditor shall collect, or cause to 
be collected, the fines and all other moneys for school purpo-^es, in 
his county, and pay the same over to the county treasurer ; and he 
shall inspect all accounts of interest for section sixteen, or other 
school lands, whether the interest is paid by the state or by the 
debtors, and take all the proper measures to secure to each town- 
ship its full amount of schoil funds. 
Where part of Sso. 38. When any original surveyed township in which section 
■ection sixteen sixteen has been sold, snail \i^ in two or more counties, the auditors 
wo ^p ^^^ respective counties shall certify to the auditor of the cuunty 
in which that portion of said township lies containing said section 
sixteen, the enumeration of the scholars in that part of said township 
embraced within their respective counties; and the auditor of said 
county in which said section sixteen is t>ituate shiU apportion the 
fund derived from said section sixteen to the dififerenc portions of 
said township, according to said enumeration, and shall certify to 
the auditors of the other counties the amount belonging to the parts 
of said township situate in their respective counties, and draw an 
order in favor of the treasurers of the other counties on tbe treasurer 
of his own county for the amount going to each; and the auditors 
of the respective counties shall apportion the same, in their respective 
counties, to such portions or parts thereof as may be entitled thereto. 
Sxo 39. The interest on the purchase of any such section sixteen 
belonging to any such original surveyed township, so as aforesaid 
lying in two or more counties, shall be paid over on the order of the 
auditor of that county in which such section sixteen is embraced, to 
the treasurer of the same county, to be apportioned as is pointed out 
in the preceding section. 
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BXTUBV OF ABBTBAOT TO STATS COMMISSIOKXR. 

Dutyofcoanty SxG. 40.* The auditor of each and every county shall, on or 
auditor as to before the fifth day of November, annually, make out and transmit 
oommUs^oner* *® '^® commissioner of common schools, at Columbus, an abstract 

of all the returns of school statistics made to him from the several 
townships in his county, according to the form that may be prescribed 
by the state commissioner ; and tie shall cause to be distributed all 
such circulars, blanks and other pap^rs, including school laws and 
documents, in the several townships in the county, as said commis- 
sioner shall lawfully require ; in case the county auditor shall fail, 



• At amended April 17, J 857. 
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from any cause* to make return of the abstract as aforesaid, it sball Penalty ? 
be the duty of the county commissioners to deduct for erery such •g»*Mi county 
fiulure, from the annual salary or allovrance made to the auditor for 
his services, the sum of fifty dollars. 

8x0.41. The county commissioners of each county in this state Oompensfttion 
shall make the same allovr ance to the county auditors, out of their f??^^'^^^ ^^^' 
respective county treasuries, for services performed and expenses 
incurred under this act, as is allowed for other services of like nature. 

Sbo. 42 The township clerks and county auditors shall be re- Liabihty of 
sponsible for all losses sustained by any township or county, by ^* clerk and 
reason of any failure on their respective parts to make and return J^J]^*" ^^"^ 
the enumerations and abstracts thereof as herein provided, and shall 
each be liable for the same, in a civil action, at the suit of the state 
of Onio ; and the amounts so recovered shall be apportioned, in (he 
same manner as the school funds would have been, to the respective 
counties or townships, as the case may be. 

SCHOOL BOITSKS XZBMPT TROM BALI OM XZIOUTIOIT. 

S£0. 43. Eich and every lot or parcel of land which heretofore What sehool 
has been, or hereafter shall be, appropriated for the use of common property ex- 
schools in this state, on which there has been or shall be a school- ^™P? ^'^^ •*' 
house erected, and which has been or shall be occupied for the pur- 
pose of accommodating a common school, of whatever grade, in the 
usual manner, from time to time, howsoever or by whomsoever the 
legal title to the same may be held and vested, shall be and the 
same is hereby exempted from sale, on any execution, or other writ, 
or order in the nature of an execution : Provided, that the lot of land 
so exempted shall not exceed four acres, and if there be any excess, 
that portion most convenient for school purposes shall remain exempt 
as aforesaid, to be determined by the proper school directors, or 
other officers having charge of schools. 

AFPOINTMBNT OF SCHOOL XX1MINBR8, AMD THEIR DUTIB8. 

Seo 44. It shall be the duty of the probate judge, in the sev- Probate jadge 
eral counties of this state, as soon after the election of school officers ^^ff^^ 
under the provisions of this act as practicable, to appoint a county ^^„ **' 
board of school examiners, to consist of three competent persons, 
resident in the county, who shall hold their office for the term of 
two years, and until their successors are appointed ; and all vacan- 
cies in said board which may thereafter occur, whether from expira- 
tion of the term of office, refusal to serve, or otherwise, shall be filled 
by like appointment by said judge. 

Sbg. 45. It shall be the duty of the examiners to fix upon the Powers and 
time of holding meetings for the examination of teachers, in such t^^ ^^ 
places in their respective counties as will, in their opinion, best ^^^'^' 
accommodate the greatest number of candidates for examination ; 
notice of ali such meetings having been publisbed in some newspa- Notice of 
per of general circulation in their respective counties ; and at such meetings. 
meetings any two of said board shall be competent to examine ap- To grant cer- 
plicants and grant certificates ; but no fee or charge shall be made tifinates to 
for a certificate. No certificate of qualification shall be valid in any ***®"®"* 
county ex;ept that in which the examination took place, nor for a 
longer period than two years, and if at any time the recipient of the 
certificate shall be found incompetent or negligent, the examiners. May reroke 
or any two of them, may revoke the same, and require such teachers the same. 
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to be dismissed ; but such teacbers sball be entitled to receive paj- 
meDt for services only up to tbe time of such dismissal ; ana no 
person shall be employed as a teacher in any primary common 
school, unless such person shall have first obtained from said ex- 
aminersy or any two of them, a certificate of good moral character, 
and that he or she is qualified to teach orthography, reading, writing, 
arithmetic, geography, and English grammar ; and in case sucn 
person intends to teach in any common school of higher grade, he 
or she shall first obtain a certificate of the requisite quaJifications 
in addition to the branches aforesaid. 
Clei4c<«fhoaird. Seo. 46. The said board of examiners shall appoint one of their 

number to serve as clerk, who shall keep a record of their proceed- 
ings, noting the number and date of each certificate given, to whom, 
for what term of time, and for what branches of studies; and the 
said board may make hH needful rules and regulations for the proper 
discharge of their duties. The members of the board shall be enti* 
tied to receive each one dollar and fifty cents for every day necessa- 
rily engaged in ofiBcial service, to be paid out of the county treasury, 
on the order of the county auditor, exclusive of blank books and 
stationery, which the county auditor shall furnish ; and the county 
auditor may require the accounts, when presented, to be substantiated 
on oath, which said ofiicer may administer and file in his ofiice. 
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STATS COMMUaiONXR. 

8kc. 47. There shall be elected by the qualified electors of this 
state, at the next annual election for state and county ofiBcers, and 
every three years thereafter, a state commissioner of common 
schools, who shall hold his ofiice for the term of three years, and 
until his successor is elected and qualified The election <.f said 
commissioner, and the returns thereof, shall be the same, in all re- 
spects, as is provided for the election of judges of the supreme 
court ; and in case a vacancy shall happen in said ofiSctt by death, 
resignation, or otherwise, the governor shall fill the same by ap- 
poiDiment, for the unexpired term. 

8fto. 48. Before entering upon the discharge of his oflBcial du- 
ties, the said commissioner shall give bond, in tbe penal sum ot ten 
thousand dollars, to the state of Ohio, with two or more sureties, to 
the acceptance of the secretary of state, conditioned that he will 
truly acctunt for and apply all moneys, or other property, which 
may come into his hands in his ofiScial capacity, for the use and 
benefit ot common schooU, and that he wiii faithfully perform the 
duties enjoined upon him according to law ; and he shall also take 
and subscribe an oath or affirmation to support the constitution of 
tbe United States and of the state of Ohio, and diligeritly aiid faith- 
fully to discbarge the duties of his office, as prescribed by law, 
which bond, with tbe certificate of bis oath indorsed thereon, shall 
be filed with the treasurer of state. 

Sso. 49.* The books and papers of his department shall be 1 spt 
at the seat of government, where a suitable office sball be furnished 
by the state, at which be shall give attendance when not absent on 
public business ; [and the state librarian sball, in addition to the du- 
ties of his office, discharge the duties of secret ary to the ctmmis- 
sioner of common schools, under his direction ] 

* The claoae enclosed in bracketa, was, in effect, repealed, March 24, 1860. 
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Sio. 50. It sball be the datj of the oommissioaer to spend, an- His ^^^ '^^ 
Dually, on ao average, at leaat ten dajs in each judicial dietriot of ^'^fi^V 
the state, saperinteading nnd encouraging teachers' institutes, con- ^^^^ dlstrieti. 
ferring with tovroship boards of education, or other school officers, 
counseling teachers, yisiiing schools, and delivering lectures on 
topics calculated to subserve the interests of popular education. 

Sicp 61. As soon as the revenues, to be raised as hereinafter And in par- 
provided, for the purposes of ftimishing the schools with libraries «l^"i«*«r *>«>k» 
wnd apparatus, will admit, it shall be the duty of the said commis- ^^ ftpp^r*- 
aioner to purchase the same, and the books and apparatus so pur- 
chased shall be distributed through the auditor's office of each 
county to the board of education in each township, city, or incor- 
poratrd village, accordin^^ to the enumeration of scholars. 

Sio. 52. He shall also exercise such supervision over the edu- His superri- 
cation-il funds of the state as may be necessary to secure their "ion ov^r 
safety, and right application, and distribution according to law. He •®'*^* luada. 
shall have power to require of county auditors, township boards of May require 
education, or other local school officers, clerks and treasurers of "C^noffi^ 
townships, county treasurers and clerks, recorders and treasurers of ^^^^ 
cities and villages, copies of all reports by them required to be 
made, and all such other information m relation to the funds and 
condition of schools, and the management thereof, as he may deem 
important. 

8ec. 63. He shall prescribe suitable forms and regulations for To prepare 
making all reports and conducting all necessary proceedings under fornit,ete, 
this act, and shall cause the same, with such instructions as he 
shall deem necessary and proper for the organisation and govern- 
ment of schools, to be transmitted ^> the local school officers, who 
shall be governed in accordance therewith. 

Sio. 64. He shall cause as many copies of the laws relating to Duties as to 
schools and teachers' institutes, with an appendix of appropriate distribution of 
forms and instructions for carrying into execution all such laws, to ••*^*>1 ^^■' 
be printed in a separate volume, and distributed to each county 
with the laws, j mmals, and other documents for the use of the 
school officers therein, as often after the first distribution as any 
change in said lawd may be made, of iufficient importance, in the 
opinion of the commissioner, to require a republication and distribu- 
tion thereof. 

ANNUAL BBPORT. 

Sxc. 66 It shall be the duty of said commissioner of common His annual 
schools to make an annual report, on or b$/or$ the twenlieih day of report. 
November, in each and every year,* to the general assembly, when 
the body shall be in session any such year ; and when not in ses- 
sion in any one year, then the report shall be made to the governor, 
who shall cause the same to be published, and shall also communi- 
cate a copy thereof to the next general assembly. 

bxo. 66. The state commissioner, in the annual report of his What it shall 
labors and observations, shall present a statement of the condition present, 
and amount of all funds and property appropriated to purposes of 
education ; a statement of the number o common schools in the 
stale, the number of scholars attending such schools, their sex, and 
the branches taught ; a statement of the number of private or 

• As amsndsd AprU 8, 1859. 
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select bcIiooIb in the Btate, so far as the same can be ascertained, 
and the number of scholars attending such schools, their »ez, and 
the branches taught ; a statement of the number of teachers' insti- 
tutes, and the number of tt- achers attendirg them ; a statement of 
the estimates and accounts of the expenditures of the public school 
funds of every desciiption ; a statement of plans for the mansgement 
and improvement of common schools, and such other information 
relative, to the educational interests of the state as he may think of 
importance. 

Sxo. 67. The said commissioner shall be entitled to receive for 
his services the sum of fifteen hundred dollars annually, payable 
quarterly, out of the state treasury, on the warrant ol the auditor of 
state. 
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SCHOOL UBRABIXS. 

Sbg. 58 * For the purpose of furnishing school libraries and 
apparatus, to all the common schools in the state, and for the fur- 
ther purpose of sustaining and increasing such libraries, and keep- 
lug up a supply of school apparatus in the schools, as aforesaid, 
from time to time, as may be considered necessary, in order to 
afford equal facilities to the said schools in this respect, as nearly aa 
prscticable, there shall hereafter be assessed, collected and paid an* 
nually, in the same manner as the state and county revenues are 
assessed, collected and paid on the grand list of propeity taxable 
for stAte purposes, a state tax of one tenth of one mill on the dollar 
valuation, to be applied exclusively for the purpobes aforesaid, and 
the attendant expenses, under the direction of the commissioner of 
common schools. In purcbasmg the libraries for the common 
schools, no books of sectarian or denominational character shall be 
purchased for said libraries. 

Sxo. 59 The amount of said tax, when collected, shall be paid 
over by the county treasurers to the state treasurer, at the time of 
making their annual settlement, and shall be paid out by that offi- 
cer for the purposes aforesaid, upon the warrant of the state audi- 
tor. 

8bo 60. It shall be the duty of the county auditor, when the 
said libraries or apparatus shall be received, to distribute the same 
to the clerks of the township boards of education, or other local 
school officers, in their respective counties, having in charge the in- 
terests of common schools ; and the books and apparatus so furn- 
ished, shall be deemi^d the property of said several boards, or local 
school officers, to whom the same may have been delivered, and 
shall not be subject to execution, sale or alienation, for any cause 
whatever. 



* An act to repeal the school library tax 

Section 1. Be U enuettd by the General Auemhly of the State of Ohio, That 
the fifty •«^ighth tection of the act of Hay 4. 1853, to provide for the reorganiza- 
tioo, Bup«!rviBion and mainteoance ot common i>ehoolB, so far a^ it relates to the 
aasesso'eut of ta^Ees fcr the purpose of luroishioff and increasing school libraries 
and apparatus, be aod the same is hereby repeiHed. 
Sic. 2. This act shall take effect on its passage. 

RICHARD 0. PARSON'), 
Speaker of the Homoo of Repre$entathe9. 
KOoERT 0. KIRK. 

Preoident of the Sen&ie. 
Ifarch 10, 1860. 
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Sec. 61. The local boards of education, or other school officers ^^5*^^^^*' 
having charge of common 8cho<»ls, shall be held accountable for the ^^^^ "* •*"*• 
preservHiion of said libraries and apparatus ; and they shall bare 
power to prescribe the time of taking and the periods of returning 
the books belonging to the libraries, and also to assess and collect 
the damages which may be done to the books by persons entitled to 
their use ; and also to provide for the safe keeping of the school ap- 
paratus. 

S»:o 62. It shall be the duty of the local school boards, or other .^^^ ^ 
school officers having charge of schools, to appoint the librarians p^^Q^ Uhn^ 
and determine the places where^e libraries shall be deposited, se- rian, eto. 
lectiDg such central points as will best accommodate the schools and 
families of the districts or sub-districts, as hereinafter provided ; 
and every family in each district or sub district shall be eotided to 
the use of one volume at a time from the school library, although 
no member of su'-h family attends any of the schools of the town- p^^yj^ ^^j. 
ship ; and the library shall be open, under the inspeciion of the 11- ^\^^ ^o books. 
brarian, at stated periods throughout the year, to be prescribed by 
the board of education, or other proper school officers, without re- 
gard to the sessions of the schools. 

8TATK SCHOOL FURO. 

8kc. 63.* I For the purpose of affording the advantages of a free a h if 

education to all the youth of ibis state, the state common school fund ^^j^g^^a tiie^ 
shall hereafter consist of such sum as will be produced by the an- dollar to be 
nual levy and assessment of one and a half mill upon the dollar val- assessed for 
nation, on the grand list of the taxable property of the state ; and whool pw- 
th»-re is hereby levied and assessed annu .Uy, in addition to the rev- {^'^a anddls^ 
enues required tor general purposes, the said one and a half mill tnbtited. 
upon the dollar valuation, as aforesaid ; and the amount so levied 
and assessed, shall be collected in the same manner as other state 
taxes, and when collected, shall be annually distributed to the sev- 
eral couuties of the state, in proportion to the enumeration of schol- 
ais, and be applied exclusively to the support of common schools. 

Sxo. 64. f The debts which have heretofore been contracted by 
any school district for rcbool purposes shall be provided for by the Action there- 
estimate of the proper school boards created under the provisions of for. 
this act, and action may be brought against such bo^Ms to recover 
the same. When any judgment shall be obtained against any such Jadgment 
school board, ic shall be the duty of said board to make an estimate against schod 
for the district or sub district, as said board may deem equitable, of ^p^'^i. ^ 
the amount required to satisfy such judgment, with interest and 
costs Said amount so estimated shall be certified to the county au- 
ditor, shall be assess^-d by him upon the district or sub-diatnct, as 
the case may be, and shall be collected and paid out in the same 
manner as other school taxes, upon the order of the clerk of said 
board upon the township treasurer, to satisfy the judgment afore- 
said. 

8x0 65. The process, in all suits against any township board of process 
education, or other local officers having charge of any of the public against school 
schools under the provisions of this act, shall be by summons, and omcera. 

• As amended May 1, 1854. X L.mitfed by tax law of 1862, to one and three- 
tenths mills, 
t As amended Febmaiy 18, 1859. 
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shall be executed by leaving a copy thereof with the clerk or secre- 
tary of such board, or other school oflSceis, at least ten days before 
the return day thereof. And any suit either in favor of cr iigbinst 
Dutv of prose- ^^^ ^^^^ board, or other school < fficers, shMll be prosecuted or de- 
c'jtiDg attor- fend<-d, as the case may be, by the prosecuting attorney of the pro- 
Bey. per county, as a part of his official duties. 

Sio. 66. The local board of education, or other local officers 
having charge of schools in any city, township or village, in which 
How schools common schools have been organ zed under the act for the better 
ler^^ itwB '®g^^*^'OD o^ public schools in cities, towns, etc., or under any spe- 
may accept ^^^^ ^^^* ^^^11 ^ » and are hereby authorized, whenever they may 
this act. deem it expedient, to call a meetlil|f of the quahfied voters of any 

such city, township or village, on giving thirty days public notice 
thereof, to determine by vole whether ibe common schools of such 
city, township or village, shsll be conducted and managed in accord- 
ance with the provisions of this act ; and if a majority cf the voters 
are f«und to be in favor of the change, then said local board, or 
other local school officers, shall thereafter proceed, in accordMUce 
with the provisions of this act, until their successors shall be elected 
and qualified ; and such city or village may provide by ordinance 
for the election or appointment of a board of education, presoibing 
their number and term of cffice ; and such board, when so elected 
or appointed and qualified, shall, together with the clerk or recorder 
of such city or village, poFsesa the same powers and discharge the 
same duties, wiihin the limits of their jurisdiction, as local directors 
and boards ot education iu townships. 

8xc. 67. This act shall not be so construed as to repeal, change, 
Oertain acts q^ modify in any respect, the several provisions of the •* act for the 
by t^s^aot. ^^ppo't and better regulation of common schools in the town of 

Akron," passed February 8, 1847, and the acts amendatory there- 
to ; or the " act for the better regulation ot schools in cities, towns, 
etc.," passed February 21, 1849, and the acts amendatory thereto, 
nor the several acts creating special school districts, or any other 
But Buoh acts special acts in relation to schools, except that it is hereby made the 
aft<K:ted, and duty of the several boards of education, or other school officers aot- 
^^' ing under the provisions ol any of the acts to which reference has 

been made in this section, to make similar repc*rts of school statis- 
tics annually, as required of school officers by tnis act ; nor shall 
it be iawtni lor any county treasurer to pay over any portion of the 
school lund to any local treasur* r, board of education, or other 
school officer of any city, township, or village, organized as to 
schools eilher under a general or a special law, except un tht; order 
of the auditor ol the proper county ; and no such order shall be 
drawn by the county auditor, unless the local treasurer, clerk, re- 
corder, or secretary of such board, or other school officer, shall 
first deposit with said auditor annually, an abstract of the enumera- 
tion of scholars and other statitics relative to the schools under 
their charge, as required Dy this act, of teachers, local directors, 
and boards of education in townships, 
p 8kc. 68 The respective township boards of education, and their 

bi^ard'to h Id '^^^^^^^'^ ^^ office, suali have power to take and hold in trust, for 
i^al estate. ^^^ ^^ ^^^ benefit of any central or high school, or sub-district 

school in the township, any grant or devise of land, and au} dona- 
tion or bequest of money or other personal property, to be applied 
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by the board to tbe mainteDaDce and support of any sucb school or 
schools, according to the inteniioD of the grant or donation. 

ACTS RBPXALEO. 

Sxo. 69. That "an act for the support and better regulation of Repealing sec- 
common schools, and to create permanently the office of superintend- tion. 
ent/' passed Mnrch seventh, one thousand eight hundred and thirty- 
eight ; an act to amend an act entitled *' an act for the support and 
beter regulation of common schools, and to create permanently the 
office of superioiendent," passed Match sixteenth, one thousand' 
eight hundred and thirty-nine ; an " act to abolish the office of super- 
intendent of commoQ schools," passed Murch twenty -third, one 
thousand eight hundred and forty ; an act to amend the act entitled 
" an act for the support and better regulation of common schools, 
and to create permanently the office of supf-rtotendent," of March 
seventh, one thousand eight hundred and thirtj -eight, and the act 
amendatory thereto, passed March twenty-nioth, one thousand eight 
hundred and forty- one ; an act to amend the act entitled " an act for 
the support and better regulation of common schools, and to create 
permanently the office of ^superintendent," passed March seventh, 
one thousand eight hundred and forty-two ; an act further to amend 
the act entitled "an act for the support and better regulation of 
common schools, and to create permanently the office of superintend- 
ent," passed March eleventh, one thousand eight hundred and forty- 
three ; an act to amend the act entitled *' an act for the support and 
better regulation of common schools, and to create permanently the 
office of superintendent," passed March twelfth, one thousand eight 
hundred and forty-four ; an " act to amend the sixth 8ectic n of an 
act for the support and better regulation of common schools, and to 
create permanently the office of superintendent," passed March 
twelfth, one thousand eight hundred and forty -five ; an act to amend 
the act entitled " an act to amend an act for the support and better 
regulation of common schools, and to create permanently the office 
of superintendent," passed March twelfth, one thousand eight hun- 
dred and forty-five ; *' an act authorizing school uirectors to establish 
libraries for the use of common schools," passed February twenty - 
eighth, one thousand eight hundred and forty-six ; an act to amend 
an act passed March eleventh, one thousand eight hundred and forty- 
three, entitled an act further to amend the act entitled " an act for 
the support and better regulation of common schools, and to create 
permanently the office of superintendent," passed March second, one 
thousand eight hundred and forty-six ; "an act to provide fur the 
appointment of county superintendents of common schools, and 
defining their duties in certain counties therein named," passed 
February eighth, one thousand eight hundred and forty seven ; an 
act further to amend the act entitled " an act to amend an Hct enti- 
tled an act for the support and better regulation of common schools, 
and to create permanently the office of superintendent," passed 
February eighth, one thousand eight hund.ed and forty -seven ; an 
act to amend an act entitled " an act for the support and better regu- 
lation of common schools, and (o create permanently the office of 
superintendent," passed March seventh, one thousand eight hundred 
and thirl} -eight, and the acts amendatory thereto, passed February 
tirenty-fourtby one thousand eight hundred and forty-eight ; " an act 
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to secure tbe returns of the statistics of common schools," passed 
January tweDtyfir>t, one thousand eight hundred and forty-eight; 
an act Co provide for tbe establishment of common schools, for tbe 
education of black and mulatto persons, and to amend the act en- 
titled *' an act for the support and better regulation of common 
schools, and to create permanently the office of superintendent," 
passed March seventh, one thousand eight hundred and tbiriy-eigbt ; 
and tbe acts amendatory thereto, passed February twenty -fourth, 
one thousand eight hundred and forty- eight ; an act to amend the 
act entitled " an act for the support and better regulation ot common 
schools, and to create permanently the office of superintendent," 
pAssed March seventh, one thou!>and eight hundred and thirty-eight, 
and the acts amendatory thereto, passed February twenty -fourth, 
one thousand eight hundred and forty-eight; an act to amend the 
eighteenth section of the school law of March seventh, one thousand 
eight hundred and thirty-eight, passed February fourteenth, one 
thousand eight hundred and forty-eight ; " an act to authorize the 
ebtablishment of separate schools for the education of colored chil- 
dren and for other purposes," passed February tenth, one thousand 
eight hundred and forty -nine ; an act to amend the act passed Feb- 
ruary twenty -fourth, one thousand eight hundred and forty-eight, 
entitled *< an act to amend the act enutled an act for the support 
and better regulation of common schools, and to create permanently 
the office of superintendent," passed March seventh, one thousand 
eight hundred and thirty-eight, and the acts amendatory thereto, 
passed March sixth, one thousand eight hundred and forty-nine ; 
an act to amend an act entitled " an act for tbe support and better 
regulation of common schools, and to create permanently the office 
of superintendent," passed March twelfth, one thousand eight hun- 
dred and forty-nine ; an act to amend an act entitled <* an act for 
the support and better regulation of common schools, and to create 
permanently the office ot superintendent," passed March seventh, 
one thousand eight hundred and thirty eight, and the acts amenda- 
tory thereto, passed March twenty- fourth, one thousand eight hun- 
dred and forty-nine ; an act in relation to school district tax, provid- 
ing for the annual school district meetings, and requiring maps of 
school districts, passed March seventh, one thousand eight hundred 
and fifty ; an act for the appointment of a state board of public in- 
struction, passed March twenty-second, one thousand eight hunored 
and fifiy ; an act supplementary to the act for the appointment of a 
state board of public instruction, passed March twenty-third, one 
thousand ei)<ht hundred and fifty; an "act providing for school 
districts, and school district meetings, prescribing the duties of dis- 
trict officers and clerks and treasurers of townships, and increasing 
the state and county common school funds," passed March twenty- 
fourth, one thousand eight hundred and fifty-one — be, and the same 
Liabilities in- are hereby repealed : Provided, that the obligations or liabilities 
cnrred and incurred, and the rights acquired under the provisions of any of the 
i^notaS^^ acts hereby repealed, shall remain, and be in no wise altered or 

affected, but may be enforced, as if this act hid not been passed ; 
and the school officers in the several school districts of the state, as 
now organized, shall hold their respective offices, and perform their 
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respeetire duties, vntil the kx»l directon lierein proTided for sball 
have been elected and qualified. 

JAMES C. JOHNSON, 
Speaker ef the Btmse of Bepreseniaiiffee* 
GEORGE REX, 
Freeideni q^ ike Senate, pro tempc^re. 



SUPPLXiaRTAL 8I0TIOH8. 
[PeMuiApnin,l951.] 

Sic. ]. No snb-district composed of the fractional parts of two Joint lub-dii- 
or more townships, which is now organised or may be hereafter or- ^^^ fJli^ ^ 
ganistd, shall be di^8ol?ed, chsnged or altered, unless by the con- ^Ythwitmutu- 
current action of the boards of education of the several townships al eoDsent 
which may have territory included in such sub-district. In raising 
and expending money in such fractioral sub-district, other than for 
the payment of teachers, the ratio shall be the taxable property of 
the respective psrts of townships in such sub-districts included. 

Sic. 2. If the directors of sny sub-district di^mi8s any teacher Tcaoher may 
for any friv< lous or insufficient reason, such teacher may bring suit •«• sub-dis- 
against such sub-district, and if, on the trial of the cause, a judg- ^ 
ment be obtained against the sub-districts, the directors thereof shiiU 
certify to the cltrk of the board the sum so found due, and he shall 
issue an order to the person entitled thereto, upon the township 
trtasurer, to pay the same out of any money ia his hands belungtpg 
to ssid sub-dibtrict, and applicable to the payment of teachers. In 
such suits, process may be served on the clerk of the sub district^ 
and service upon him shall be sufficient. 



An Aet suppleireDtary to an act to provide for the reorganization, snpenrision 
and maintenance of oommon sohooJa, passed March 14, 1853. 

[Potfetf January 24, 1859.] 

Section. 1, Be U enacted by the General Aeeemhly of the State of Union of vil- 
Oh*o, That the board of education of any incorporated village in lage hoard of 
this ttate may unite with the board of education of the township in education 
which such village, or any part of it, be situated, for the purpose of JJ^r^^^^talf 
establishirg a reniral or high school within such township. The i,8h ceotral or 
said boaid shnll jointly agree upon an estimate of the probable cost high school, 
thereof, and thereupon call separate meetings of the qualified voters How eatab- 
of their respective districts, in the manner now provided by the lished and 
twenty-first section of the act to which this is supplementary ; and oontrolled. 
said meetings, wh» n so convened, shall in all respects be held and 
conducted in accordance with the provisions of the sectiun aforesaid : 
Provided that no such central or high school shall be so established, 
unless a majority of the voters at each of said meetiogs, shMll vote 
in favor of the same. The further establishment of such central or 
high school, and the control of the same, when established, shall be 
ordered and regulated in such manner as shall be agreed upon and 
directed by said boards of education interested therein. 



8io 2. This act shall take effect and be ia force from and after 
its patfssge. 

WILLIAV1 B. WOODS, 
Speaker of ihe Huttse of RepresenicUivea, 
MA.RTIN WELKEa, 

I*residetd of the Senate. 
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An Act supplementary to the aot entitled " an act to provide for the reorganisa- 
zation, Bupervision and maintenance of commou schools/' passed March 1, 
[U,] 1853. 

[Pa$ud February 10, I860.] 

Skction 1. Be il enacted by the General Assembly of the State of 
Ohio, That it shall be lawful for any b >ard of education, organized 
under the act passed March 1, [14,] 185S, entitled '*ao act to pro- 
vide for the reorganization, supervision and maintenance of common 
schools/' or organized under the act passed February 21,1 849,entitled 
" an act for the better regulatioo of the public Hchouls in cities, toirns, 
dec /' in every case where it may be necessary to procure a school house 
site, and the said board of education and the owner thereof shall be 
unable, from any cause, to agree upon the sale and the purchase 
thereof, to mako out an accurate survey and description of the par- 
cel of land which the said board of education may desire to appro- 
priate for school house purposes, and file the same with the probate 
judge of the proper county, and thereupon the same proceedings of 
appropriation shall be had which are provided tor by the act entitled 
" an act to provide for compensation (o the owners of private prop- 
erty appiopriated to the use of corporations,*' passed April SO, 1852, 
an^l the various acts amendatory and supplementary thereto. 

Sbo. 2. This act sBall take effect upon its passage. 

RICHARD 0. PAKS0N8, 
Speaker of the House of Representatives. 
ROBERT C KIKK. 

President of the Senate. 
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An Act to prevent and punish malicious injuries to church edifices, school - 

houses, awelling-houses, and other buildings. 

[Patfe<f Mora 24, 1861) ] 

SiOTiON 1. Be it enacted by the General Assembly of the State of 
Ohio, That if any person shall wilfully and maliciou^^ly injure any 
church edifice, school-house, dwelling- bouse, or other building, not 
bein^ his own property, or in any way disfigure the same with paint 
or otherwise, or deface the same by painting thereon any obscene 
words, figures or devices, orhf posting th-reon any paper or other 
material bearing such words, figures or devices, be shall be punished 
by fine not exceeding one hundred dollars, or by imprisonment in 
the county jiii not exceeding ninety days, or both said punishments, 
in the discretion of the court. 

RICHARD C. PARSONS. 
Speaker of the Bouse of R^presentaUvee. 
ROBERT G. KIRK, 

President of the Senate. 
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All Aet to prohibit members of boardi of ednoation from reeeinog compenaation 

for their ferrioet. 

[Paned April S9, 1863.] 

Sbotioh U Be U enacted by the General Assembly of the State of 
Ohiot That it shall be unlawful for any member of any board of Members to re- 
education, organized under any law of this state, to receive any com- pe^n8atio^°^ 
pensation for his services as member of said board, or to apply any 
money coming into his hands fur the benefit of schools to his own 
use. 

8Ba 2. That any person violating either of the provisions of this Penalty for 
act shall be liable to be prosecuted therefor, in a civil action to be ▼iolation of 
instituted in the name of the S ate of Ohio, before any court havmg ^i^^^ 
competent jurisdiction, and if found guilty in such action, shall be 
ordered and adjudged by such court to pay any sum not less than 
the amount of the comptinsation so unlawfully received, or the money 
8o unlawfully applied, nor exceeding twice any such sum. 

Sxo. 3. All moneys collected under the provisions of this act Fines colleot- 
shall be paid into the treasury of the township in which the action ^» how dis- 
shall have originated, for the use of common schools in the township* V^^^ o^* 

Sbo. 4 This act shall take efifect upon its passage 

JAMES R. HUBBELL, 
Speaker of the House of Representatives* 
B. STANTON, 

President of the Senate. 



CHAPTER II. 

THE AKRON SCHOOL LAWa 

An Act lor the support and better regulation of common schools in the town of 

Akron. 

[Paued February S, 1847, XLVI tol. Sttt. 105.] 

Skotion 1 . Be it enacted by the General Assembly of the State of 
Ohio, That the electors in the town of Akron, in the county of siz directors 
Summit, quali6ed to vote for members of the town council, shall, at shall be 
the time and place of holding the annual election for said members elected. 
of the town council, in the year one thousand eight hunired and 
forty-seven, meet and elect siz directors of the common school fur 
said town of Akron ; t«o of whom shall berve for one year, two tor 
two years, Hud two for three yeard ; the order of seniority to be 
determined by lot, by f^uch directors, after the election ; and annu- 
ally thereafter, at the time and place above specified, there shall, in 
like manlier, be two directors elected, who shall serve for three 
years, and until their successors are elected and qualified All va- 
CMncies which may occur, shHll be filled by the town council. 

Sec. 2. The said directors, within ten days alter their first Board of edu- 
appaintm^'Ut as aforesaid, Bhall meet and organize, by choosing from cation,i fiicers, 
their number a prebideut, secretary, and treasurer; au'l such tiens- powers, etc 
urer, b' fore he enters on the duties of hi 4 said ofiioe, shall give hood 
and security, to be approved by the town council, and filed in the 



office of the mayor of said town, conditioned for the faithful disharae- 
ment of all moneys that shall come into his hands as such trpasurer, 
which bond shall be made payable to the state of Ohio ; and when 
such bond shall be forfeited, it shall be the duty of the town council 
to sue and collect the same, for the use of the comrnon schools in 
said Uiwo ; and the said directors, so organised and qualified, and 
their successors in office, shall be a body politic and corporate in 
law, by the name of " The Board of Education of the town of 
Akron," and» as such, and by such name, shall be authorized to 
receive all moneys accruing to said town, or any part thereof, for 
the use and benefit of the common schools io said town ; and the 
said board shall be capable of contracting and b^ing contracted with, 
suing and being sued, pleading and being impleaded, in any court 
of law or equity in this state ; and shall also be capable of receiving 
any gift, grant, donation, or devise, made (or the use of the common 
schools in said town ; and said board, by resoluti >n, shall direct the 
payment of all moneys that shall come into the hands of said treas- 
urer ; and no money shall be paid out of the treasury, except in 
pursuance of such resolution, and on the written order of the presi- 
dent, countersigned by the secretary. 
Meetings of Sxo. 3. That said board shall hold their meetings at such time 

the hoard. and place as they may think proper ; that any four of said board 

shall constitute a quorum ; that special meetings may be called by 
the president, or by any two members of the board, on giving two 
days' notice of the time and place of holding such meetings ; but at 
no special meeting, except all the directors be present, shall any 
resolution in relation to sites for school -houses, or financial resolution, 
or order be passed, unless the two days' notice as a'oresaid be given, 
and the subject or subjects to be acted on, be specified in the notice, 
and a quorum of at least four members be present. 
Shall have Sio. 4. That said board of education shall have the entire man- 

ooDtrolofoom- agement and control of all the common schools in said town of 
Sc'^*^^^'*' Akron, and of all ihe houses, lands, and appurtenances already 
' * provided and set apart for common school purposes, as well as those 

hereafter to be provided for the same purposes ; and the said town 
of Akron, from and after the first Tuesday in June next, after the 
passage of this act, shall constitute, in law, but one school district; 
and all moneys accruing to said district for school purposes, under 
any law of the state, shall be paid over to the treasurer for said 
board of education. 
Number and ^^^' ^* ^^ ^hUl be the duty of said board of education, so soon 

grade of as they may realize sufficient funds for the purpose, to establish 

■ohoola ; ad- within the bounds of the town corporate of Akron, six or more pri* 
nilT'eus^^ P*** mary schools, to be located in dififerent parts of the town, so as best 
" ' ' to accommodate the inhabitants, in which the rudiments of an Eng- 

lish education shall be taught. It shall be the further duty of said 
bo«rd to establish a central grammar school in said town, where 
instruction shall be given in '* the various studies and parts of study" 
not provided for in the primary school, and yet requisite to a respec- 
table English education. To each school in this system there shall 
be gratuitous admission for the children, wards, and apprentices of 
all residents of the town corporate of Akron, and such other persons 
in the immediate vicinity as may own property, charged with a 
school tax in said town corporate of Akron, with the following re- 
strictions, namely : No pupa shall be admitted to the grammar school 
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wbo fails to suslain a thoron^li examinatioa in the studies of tbe pri- 
mary school ; and the teacher shall hare power, in either school, 
with the advice and Hirection of the bi)ard of education, to exclude 
for misconduct, in extreme cases, and to classify the pupils as the 
best good of the school shall seem to require : Provided, however, 
that said board of eduA%tion shall not make any rules which will 
exclude from said primary schools any scholar who, by the general 
law9 of this state, would be entitled to admission into the common 
sehooh, within said town, and said board shall not so appropriate 
the school fund, which, by the provisions of this act, shall come 
under their control, as to reduce the amount applicable to the sup- 
port of said primary schools, below the sum to which, under the 
general laws of this state, the common schools within said town 
would be entitled. 

8xc 6. The said board of education shall hare power to make power of 
and enforce all necessary rules and regulations for the government board, 
of teachers and pupils in said schools, to employ teachers, male and 
female, and pay them a suitable compensation, to purchase all neces- 
sary books and apparatus, to select sites for school -houses, and 
Buperintend the building of the same upon their own plan, and to 
pay for tbe lands, and houses, and furniture, as well as other expen- 
ses of said school system, from the public moneys in the hands of 
the treasurer. 

8x0 7. The said board of education, within thirty days after Tq^q eouDoil 
their organization, shall report to the town council ot Akron the to levy taxes 
number and description of buildings necessary for the purposes of forsohoolpur 
the common schools in said town, which report shall be m writ ng, V^^*^- 
and shall specify the amount of money necessary to be raised to 
meet the expense of erecting such buildings ; and such board shall 
also specify, in said report, the amount of money necessary to be 
raised in addi ion to the money accruing to s-iid town under the gen* 
eral school laws of the state, to defray all the other expenses of said 
school system during the current year ; and thereupon the said 
town council »>hall proceed to levy a tax sufficient to meet such ex- 
penses of buildings and repairing school -houses, and the expenses 
attendant upon the maintenance of said free schools in ^kron, du- 
ring the whole year, customary vacations only excepted ; said tax 
to be levied and cullected as other taxes of said town are or may be 
collected. * And it shall be the duty of said board, on or before 
the first Monday in April, in every year thereafter, to make report 
in writing to the town council, of all moneys received, how and for 
what purpose expended, with the proper vouchers, and such other 
information in relation to said schools as they may deem important, 
specifying in said annual report the amount of money necessary to 
be raised by taxati n, to defray the expenses of said school system 
for ih< current year ; and said town council ^hall, annually, upon 
tbe coming in of such report, and within thirty days thereafter, 
proceed to levy a tax bufficient to meet such expenses, to be levied 
and collected as other taxes of said town f And the town council p^^w. of 
shall cause all such reports of the board of education to be pub- boa^. 
lished, or so much thereof as they may deem necessary, the reports 



'Modified : see section 3 of the set of January 28, 1843, chapter III. Tax 
not to exceed four mills on the dollar : ste section 1 of asme act. 
tSee tax law passed April 30, ib62. 
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themselves to be left with the mayor of the town, open to public 
inspectioD. 

Sxo. 8. All legal titles to lands and houses, and other property 
used for common school purposes in said town of Akron, shall vest 
in the town council of Akron at the taking effect of this act, and all 
titles acquired thereafter shall be in the name of said town council ; 
and said town council shall have power to sell, lease, and convey, 
any and all of the laods and tenements held under and by virtue of 
this act, and to purchase other lands and tenements in more eligi- 
ble positions, by and with the advice of said board of education, but 
not otherwise. 

Seo. 9. The town council shall, immediately after the appoint- 
ment of directors, as hereinbefore provided, appoint three competent 
persons to serve as school examiners of said town, all of whom shall 
be citizens of Akron ; one to serve until the first Tuesday in June, 
one thousand eight hundred and forty-eight; one until the first 
Tuesday in June, one thousand eight bun 1 red and forty-nino ; and 
one until the first Tuesday in June, one thousand eight hundred and 
fifty, and until their successors are qualified ; and annually, at the 
first regular meeting of the town council, after the annual election 
for members of that body, they shall appoint one person for exami- 
ner, to serve for three years, and until his successor is qualified; 
and the council shall fill all vacancies that may occur by death, re- 
moval, or otherwise. The examiners, or any two of them, shall 
examine such pers ins as may apply for that purpose ; and if they 
find the applicant qualified, they shall give him a certificate, naming 
the branches he is qualified to teach, that they have carefully in- 
quired into his character, and believe it to be moral and good, and 
that they b^'lieve him to be well qualified to govern and teach ; 
they shall, also, in every case where two of their number concur^ 
have power to annul any certificate previousl ^ given, and the per- 
son holding the same shall be discharged from the public schools in 
said town : th^y shall, also, separately or otherwise, together with 
such other persons as may be appointed by the mayor, visit said 
schools at least as often as once in every quarter, observe the dis- 
cip ine, mode of instruction, progress of the scholars, and such other 
circumstances as they may deem of interest ; and, t-emi>annually, 
at buch times as the board of education shall [appoint.] ihey shall 
report their proceedings to the town council, and also tu the boaid 
of education, with such suggestions as they may think proper, the 
publication of which shall be in the discretion of the town council. 

Seo. 10. Annually, at such time as the board, shall appoint, 
public examinations of all the schools shall be had, under the direc- 
tion of the mayor, council, the board of education, and the examiners. 

Skc. 11. So much of the general school law, and so much of 
any and all other laws of this state, general or local, as may be in- 
consistent with this act, or any of its provisions, is hereby repealed 
as to said town of Akron. 

Sso. 12. The pf^wer conferred upon the board of education of 
the Uiwn of Akron, in the fifth section of this act, is hereby conferred 
upon the managers of the common schools of the city o^ Dayton. 

8£G. 13. Any future legislature may alter, amend, nr repeal 
this act. WILLIAM P. CU I LER, 

Speaker of the House of RepreHentativea. 
EDSON B OL iS, 

tipeaker oj the Senate. 
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CHAPTER IIL 

An aet to amend the aft entitled " An aet for the support and better relation 
of Common ISchoola in the town of Akron/' pasaed February 8, 1847. 

[Paaid Jamumrf 38, 1848, XL VI tol. SUM. 110.] 

SiOTiOH 1. Be it enacted hy the Oeneral Assembly of the State of Anumntof toz 
Ohio, Tuat the amount of tax hereafter to be aaaeased to defray 
the expense of the school system, introduced into said town by yir- 
tne of the act to which this is an amendment, shall not eieeed in 
any one year, foor mills on the dollar of the taxable property in said 
town. 

8io. 2. The board of education of the town of Akron shall have Powen of the 
full power and authority to determine what branches of education board of edu- 
shall be taught in any and all of said schools under th<-ir manage- ^^<"^* 
ment and control ; and said board shall also have power, at their 
discretion, to restrict the right of admission into any and all of said 
schools, to the children, wards, and apprentices of actual residents, 
within the limits of the town corporate of Akron, with power to ad- 
mit scholars from abroad, upon such terms and coodiuons as said 
board shall see fit to prescribe. 

Sko. S. That on or before the first Monday of June, in each Dntiee of aad- 
year, it shall be the duty of the said board of education to make i^ ^^^ ^*^^' 
known to the auditor of the county of Summit, the amount of tax ^"^' 
which they may want levied for school purposes during the current 
year ; and thereupon it shall be the duty of said county auditv>r to 
assess the taxable property in said town of Akron, as ihe same ap- 
pears upon the grand list ; and the said tax shall be collected by the 
county treasurer at the same time with the state and county tHxes, 
and in the same manner ; and, when collected, the amount shall be 
paid over to the treasurer of said board of education. 

Sio. 4. That so much of the act to which this is an amendment Repealing 
as conflicts with the provisions of this act be and the same is here- oiauae. 
by repealed. 

JOSEPH 8. HAWKINS, 
Speaker of the House of Representatives, 
CHAHLE8 B GODDiiRD, 

tweaker of the Senate, 



CHAPTER IV. 

Ab set to provide lor extending the provisions of an aet entitled " An aet for 
the support and better regaUtiun of common aohoola in tne town of Akron/' 
and the amendatory acti thereto, to the eitiea and incorporated towns of 
this state. 

[Paaed Fekruary 14, 1848, XLVI vol. Stat. 48.] 

Smanom \, Be U enacted hy Vie Oeneral Assembly of the State of All ineorporm- 
Ohio, That every incorporated town or city in this state, shall have t«d towns may 
the provisions of the act entitled '* an act for the support and better j'^^'^^f^^?' 
regulation of common schools in the town of Akron," and the Mto^andhow 

9 
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amendatory act thereto, passed by the forty-sixth general assembly 
of this state, extended to all or any of the said incorporated towns 
or cities, wherever two-thirds of the qualified voters thereof shall 
petition the town or city council in favor of having the provisions of 
said acts so extended. 

SxG. 2. That whenever two-thirds of the qualified voters of any 
city or incorporated town shall petition the town or oily council in 
favor of having the provisions of said acts extended to said city or 
incorporated town, the electors qualified to vote for members of the 
town or city council, shall assemble at the time and place within said 
town or city, of which at least ten days' previous notice shall be given 
by the city or town council, by posting written or printed notices in 
at least three of the most public places in said city or incorporated 
town, and then and there proceed to the election of six direc- 
tors, by ballot, who shall serve, and in all respects be governed by 
the provisions of the act entitled " an act for the support and bet- 
ter regulation of common schools in the town of Akron,'' and the 
act amendatory thereto ; and the common schools in said city or 
incorporated town shall, in all respects, be governed and organized 
according to the provisions of said acts. 

8x0. 3. That the last preceding election in said city or incor- 
of Totdnasccr- porated town, shall be the basis upon which to determine the num- 
tained. ber of qualified voters. 

Sxo. 4. That all acts, or parts thereof, inconsistent with the 
provisions of this act, are hereby repealed : Provided, that this act 
shall not extend to, nor be in force in the city of Cincinnati. 

JOSEPH S. HAWKINS, 
Speaker of the Bouse of Representatives. 
CHARLES B. GODDARD, 

Speaker of the Senate. 
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CHAPTER V. 

An act to amend an act entitled "an act for the support and better regalation 
of common schools in the town of Akron/' passed February 8, lb47, and 
the acis amendatory thereto. 

[Paued March 15, 1849, XLVII vol. Stat. 45.] 

SxonoK 1. Beit enacted ly the General Assembly of the State of 
Ohio, That the board of education in any city, town, or village, 
which has adopted the act entitled " an act for the support and bet- 
ter regulation of common schools in the town of Axron," passed 
February 8, 1847, and the acts amendatory thereto, may adopt the 
eleventh, twelfth, and fifteenth sections of the act entitled " an act 
for ihe better organization of the public schools in cities, towns,'' 
etc., passed February 16, 1849, whenever, in the opinion of said 
board of education, the educational interests of such city, town, or 
village, may require it 

Sbo. i. All acts, or parts thereof, inconsistent with the provi- 
sionB of this act, are hereby repealed. 

JOHN G. BRESLIN, 
Speaker rf the Bouse of RepresenlaHves. 
BREWSTER RANDALL, 

Speaker of the Senate. 
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An ftcfc supplementary to an aot entided "an act for the support and bet'er 
regulation of common schools in the town of Akron," passed February 8, 
1S41, (pamd April 13, 1861). 

[Pai$ed March 19,1860.] 

SsoTiON 1. Be U enacted hy the General Aeeembly of the Stale of 
Ohio, That the boards of education in the town of Akron, or in 
any city, town or village, which has adopted the act entitled ** an 
act for the support and better regulation of common schools in the 
town of Akron," passed February 8, 1847, shall have power at 
their discretion, to provide for the establishment of German schools 
for the instruction of such youth as may desire to study the German 
lancfuage, or the (German and English languages together. 

Sso. 2. This act shall take effact and be in force on its passage. 

RICHARD C. PARSONS, 
Speaker of the Bouse of Bepreeentatives. 
ROBERT C. KIRK, 

President of the Senate. 

An act supplementary to an act entitled "an act for the aupport and better Swan's Re?, 
reinilation of common schools in the town of Akron, passed February 8, Stat. 854. 
1847. 

[PatfetfJirare& 19,1860.] 

Sionov 1. Beit enacted by the Creneral AssemJtly of the Slate of Oertificate of 
Ohio, That the board of examiners for any city, town or village ^J?!?®'^ ^ 1^ 
which has adopted the above recited act, and the acts amendatory oertificate 
thereto, shall state in the certificates they issue to teachers the shall be ralid. 
period of time for which said certificates shsJl be valid, which period 
shall not be less than six months nor more than two years, and no 
certificate shall be valid for any other period than that named in it. 

Sko. 2. No person shall be permitted to teach in any of the No person to 
public schools of said city, town or village, without such certificate, ^tj^fiwlte *^* 
or for any other time than that specified in said certificate. 
Sso. 3. This act shall be in force from and after its passage. 

RICHARD 0. PARSONS. 
Speaker of the House of Representatives. 
ROBERT C. EIRE, 

President of the Senate. 



CHAPTER VI. 
GENERAL ACT FOR SCHOOLS IN CITIES, T0WN3, ETC. 

An act for the better regulation of the public schools in cities, towns, etc. 
[Pa$$ed Februmry 31, 1849, XLVII vol. Stat. 23.] 

Ssonoir 1 . Be it enacted by the General Assembly of the State of Towns of 20U 
Ohio, That any incorporated city or town in the state, or any in- iahaWta^ite 
corporated town or village, except such city, town or village, as is JJ|Jj^i ^^ ^ 
now, in whole or in part, governed as to schools by some special triets. 
law heretofore passed, containing within the town or village plot, as 
laid out and recorded » two hundred inhabitants or more, with the 
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territorj attached, or hereafter to be attached to said city, towD, or 
village, for Bcbool purposes, may be organized into, and established 
as a single school district, in the manner and with the powers here- 
inafter specified^ but the provisions of this act shall not apply to 
any city, town or village, or any part thereof, which is now gov- 
erned as to schools by any special law. 

8x0 2. That, in order to such organization, written notices 
shall be posted up in three or more of the most public pUces in 
said contemplated district, signed at least by s^'z resident freeholders 
of the same, requesting the qualified electors in said district to as- 
semble upon a day, and at some suitable place in said district, to 
be named in said notices, then and there to vote, by ballot, for or 
against the adoption of this act, which notice shall be so posted up 
at least ten days nc-zt prior to said meeting. 

6so. 3. That the electors assembled at said time and place shall 
procet-d to appoint a chairman, assistant chairman, and cl»rk, who 
shall be judges of said election. That the electois in favor of* the 
adoption of this act for said district, shall write upon their ballots, 
** school law," and those opposed thereto shall write upon their bal- 
lots, " no school law ;" the adoption or rejection of \hU act to be 
determined by a majority of the votes to be cast in the manner 
aforesaid. 

I^JBG. 4. That in case a majority of the votes shall have been 
cast for said law, the electors of said districts shall assemble at the 
place last aforesaid, withm twenty days from the time of the adop- 
tion of said act, of which at least ten days' previous notice shall be 
given by said chairman and clerk, in the manner aforesaid, and shall 
Uien choose, by ballot, siz directors of the public schools of said 
district, two of whom shall serve for one year two for two years, 
and two for tbree years, the time that each shHil serve to be desig- 
nated on the ballots ; and annually thereafter there shall be chosen, 
in the same manner, two directors, each of whom shall serve for 
three ye-irs, and until their successors shall be elected and qualified ; 
such intermediate vacancies as may occur to be filled by the acting 
directors until the next annual election, when such vacancies shall 
be fi led by the electors. 

8bo. 5. That said directors, within ten days ^fter their appoint- 
ment as aforesaid, shall miet and organize \)y choosing from their 
number a president, secretary and treasurer; that said treasurer, 
before he enters upon the duties of bis office, shall give bond pny* 
able to the state of Ohio, with security, to be approved by said 
board, and to be by them kept, conditioned for the faithful discharge 
of hb duties as such treasurer. 

8so. 6. The said directors, and their successors in office, shall 
be a body corporate, by the name of the board of education of said 
city, town, or village, and, as such, and by such name, shall receive 
all moneys, and other property, belonging or accruing to said dis- 
tiict, or to said city, town, or village, or any part of the s.^me, for 
the use or benefit of the public schools therein ; and\he said board 
'shall be capable of contiacting and being contracted with, suing and 
being sued, pleading and being impleaded, in any court of law or 
equity ; and also shall be capable of receiving any gift, grant, be- 
quest, or devise, made for the use of the public schools in said city, 
town or district, and all moneys accruing to said city, town or district. 
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for sebool pvrpows, under any law of this state, shall be paid OTer 
to the treabiirer of said board of edacation. 

Sao. 7. Said board of e^aea'.ioa may hold stated meetings at Heetiogs of 
such times and places in said disuict as they may appoint, four mem* the board, 
bers of said board, at all meettni^s thereof, constituting a quorum 
for business ; that special meetings thereof may be called by the 
presidrnt, or by any two members, on giving one day*s notice of the 
time and place of the same ; and s%id board, by resolution, shall ^omj, how 
direct the payment of all moneys that shall come into the hands of ^^ ^*^ 
the treasurer, and no money shall be paid out of the treasury except 
in pursuance of such resolution, and on the written order of the 
president, countersigned by the secretary. 

8ko. 8. That whenerer said board shall deem it necessary to Sohool houses, 
purchase or erect a school-house, or school houses, for said district, how buili, 
or to purchase sites for the same, they shall cull a meeting of the 
legal voters in said district, by giTing at least ten days' notice of the 
time, and place, and obj^-ct of said meeting, in some newspaper 
printed in, and in general circulation in such district, if any such 
there be , and if there be no such newspaper, then by posting up 
written or printed notices thereof, at five or more of the most public 
places in said district, and the president of said board, and in his 
absence one of the other directors, shall act as chairman of sai-i meet* 
ing, and said meeting may determine, by a msjority vote, upon the 
erection of a school-house or school -houses, and the parch ase of a 
site or sites therefor, nod the amount of money to be raised for the 
purpose aforesaid, and the time, or times when the same shall be 

eaid, which money, so voted, shall be thereupon certified by the 
oard of education, by its chHirman and secretary, to the auditor of 
the county, and shall be assessed in said district, collected and paid 
over to the treasurer of said district, in the ssme manner as the tax 
hereinafter provided for in the twelfth section of this act. 

Sso. 9. It shall be the duty of said board, so soon as the means Board to et- 
for that purpose can be provided, to establish in said district an ad* tablUh prima- 
equate number of primary schools ; to be so located as best to ac- ^^ •ohools. 
commodate the inhabitants thereof, and in which the rudiments of 
education shall be taught, and it shall be the further duty of said 
board to establish in said district a suitable number of other schools 
of a higher grade or grades, wherein instruction shall be given in High schooli. 
such studies as may not be provided for in the primary schools, the 
number of schools, and also of the dififerent grades thereof, to be 
determined by said board ; and it shall be the further duty of said 
board to decide what branches shall be taught in each and all of Branohes to bo 
said schools, provided that no other language than the English or taught. 
German shall be taught' therein, except with the concurrence of 
two- thirds of said board. 

8x0 10. Admission to said schools shall be gratuitous to the Whattoholart 
children, wards and apprentices of all actual residents in said dis- admitted, 
tricts, who may be entitled to the privileges of the public schools, 
under the general laws of this state, provided that said board shall 
have power to admit to said schools other pupils, upon suc)i terms, 
or upon the pay uent of such tuition, as they may prescribe. 

Sxc. 11. S'iid board shall have power to make all necessary General pow* 
regulations for said schools, to prescribe and enforce rules fo? the «rt of the 
admission of pupils into the same, not inconsistent with the preced- board. 
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bg section, and the examination tbat pupils must pass preparatory 

to admission into the schools of higher grade than the primary ; to 

snb- divide said school district, if they shall think proper ; to select 

sites for school-houses ; to superintend the building of the same, and 

to pay therefor, their appurtenances, furniture and apparatus, to 

borrow money for the erection of school-houses, upon a majority 

rote of s^iid district therefor, and to incur all other expenses ot said 

school system, and pay the same from the public moneys of said 

district. 

How long Sxo. 12. It shall be the duty of said board to keep said schools 

■ohools to be j^ operatiod not less than thirty nor more than forty-four weeks of 

vear ^^ ^ ^^^ J^^f ^ determine the amount of the annual tax to b^ raised 

for the purpose aforesaid, iocludiog all the necessary expenses of 
said schools, except for the erection of school bouses and the pur- 
chase of sites ; and on or before the first day of July, of each year, 
to make known the amount of such tax to the auditor of the county 
in which said district is situate, and thereupon it shall be the duty 
School tax, of said auditor to assess the same upon the taxable property of the 
ho^ l^T^^d gj^i^ district as the same appears on the grand list in his office, and 
and eo iect«d. ^|^^ ^^.^ ^^^ ^^^jj 1^^ collected by the county treasurer in the same 

manner and at the same time with the state and county taxes, and 

^hen collected shall be paid over to the treasurer of said board : 

Provided, however, that the tax to be assessed under this section 

Net to ezeeed shall not exceed four mills on the dollar upon the taxable property 

th°'d°li^* ^^ ^^ ^^^ district, as the same appears upon the grand list : Provided, 

further, that in case tbe amount so authorized to be raised, together 
with the other school moneys of said district, shall be insufficient to 
support said schools for the portion of the year mentioned in this 
section, that ssid board of education may require such sum as may 
be necessary to support the same for the residue of said time, to be 
charged at the discretion of said board upon the tuition of the pupils 
attending such schools: Provided, however, that the children of 
indigent parents, or orphans who are unable to pay such charges, 
shall not be excluded from said schools for the non-payment of the 
same ; and it shall be the further duty of said board to keep an ac- 
curate account of their proceedings, and of their receipts and dis- 
bursements for school purposes, and at the annual meeting for the 
choice of directors in said district to make report of such receipts, 
and the sources Irom which the same were derived, and of said dis- 
bursements, and the objects to which the same were applied ; and 
they shall also make report at the same time of such other matters 
relating to said schools as they may deem the interest of the same 
to require. 
Board shall Sio. 13. That said board of education, within twenty days after 

appoint Bohool their election, shall appoint thiee competent persons, citizens of said 
examiners. district, to serve as school examiners of the public schools therein, 

one to serve for one year, one for two years, and one for three years, 
from the time of their appointment, and until their successors shall 
be appointed ; and annually thereafter said board shall appoint one 
examiner, to serve for three years, and until his successor is ap- 
pointed and qualified ; and said board shall fill all vacancies that 
Duty of exam* ^^^7 occur from death, removal, or otherwise. Said examiners, or 
men. any two of them, shall examine any person that may apply for that 

purpose, with the intention of becoming teachers in any of , the schools 
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in said district ; aod if they find the applicant, in their opinion, quali- 
fied to teach in any of said schools, and to govern the same, and of 
good mbral character, they shall give the said applicant a certificate, 
naming the branches in which the holder of said certificate was 
found qualified to teach, and no person shall be permitted to teach 
in said schools without such certificate ; and said examiners may, in 
all cases where two of their number concur, have power to annul 
sucb certificate, and, when so aoouUed, the person holding the same 
shall be discharged as a teacher of said schools ; said examiners 
shall also, separately or otherwise, together with said board of edu- 
cation, or any of them, or such persons as they may appoint or 
invite, visit said schools ib often as once in every term, and observe 
the discipline, mode of teaching, progress of the pupils, and such 
other matters as they may deem of interest, and make such sugges- 
tions, and report thereupon to said board, as they may think proper, 
which report may be published at the discretion of said board. 

Sko. 14. Upon the adoption of this act in the manner herein Aflttrepealdd. 
provided, by any city, town, village, or district, all laws now in force 
therein, ioconiistent herewith, are hereby repealed. 

^xo. 16. That said board of education, or the treasurer thereof. Treasurer may 
bhall have power to collect any charge or account for tuition, in the «oll«otchsrge« 
same manner as the treasurer of any common school district in this ^ ^^^°- 
state is now, or may hereafter be, authorized to collect any such 
charge or account. 

JOHN G. BRESLIN, 
Speaker of the Bouse of Bepreeeniaiivee. 
BREWST£R RANDALL, 

Speaker qf the Senate. 



CHAPTER VII. 

An act to amend the act entitled " an act to provide for the organization of 
cities and incorporated villages," passed May 3, 1852. 

[PotieJ March 11, 1853. LI ml. Stat. 364.] 

Sec. 12. That the ninety -eighth section of said act be and the Oertain appro- 
same is hereby so amended as to read as follows : That the council P'jt^^' J^*^ 
of any municipal corporation shall not authorize any loan or appro- 
priation not predicated on the revenues of the corporation for the 
current fiscal year, and shall not authorize any order or appropria- 
tion of money when there is not in the city treasury money unappro- 
priated sufficient to pay such appropriation ; and any appropriation 
otherwise made or authonzed shall be held and deemed utterly void 
and of no effect as against said corporation : Provided, however, 
that for the purpose of purchasing necessary grounds and erecting ^ ^ 

suitable school buildings for the use of public schools, the council of \^^^ mo^y 
any such corporation may, at the request of the board of education for school pur- 
of said corporation, make sufficient appropriation therefor, and shall poses, 
have power to borrow money upon the credit of such corporation, 
sufficient for the aforesaid purposes, at such rates of interest as said 
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Ixxin.hovper- council may deem proper; and, for the purpose of effecting sucli 
loan, the said council shall have power to pledge the faith of said 
corporation for the payment of both principal and interest, including 
the power to levy a tax for the payment of the same, whenever the 
same may become due, and to make and execute such bonds, or 
other evidences of debt, and payable at such times and places as 
shall be agreed upon by the parties eo contracting, which said bonds 
or other evidences of dtbt may be made transferable and redeemable 
in such form and at such times and places as may be therein desig- 
nated ; and the necessary grounds shall be procured, and the said 
School build- school buildings hereby authorised shall be constructed under the 
!?£!l^^ ^^ direction of, and in accordance with, a plan or plans tumished by the 
"*"" board of education of said corporation. ♦ ♦ ♦ ♦ 
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CHAPTER VIII. 

An act to amend the "act for the better reenlation of the Pnblio Schools in 

cities, towns, etc./' passed Febmary SI, 1849. 

[Ptmed March 13, 1850. XLVIII vol. Stai. 40.] 

Sscnov 1. Be ii enacted by the General AeeerMy rf ike SUde of 
Ohio, That the act for the better regulation of the pub jc schools in 
ciiies, towns, etc., passed February 21, 1849, be and. the same is 
hereby extended to incorporated townships and to school districts, 
now or hereafter to be organiz^-d, which shall adopt the same in the 
manner specified in the second and third sections of said act : Pro- 
vided, however, that said act shall not be so extended to anv town- 
ship or school district containing les^s than five hundred inhabitants, 
unless said school district consists, in whole or in part, of an incor- 
porated town or village. 

8£0. 2. Townships and school districts to which said act may be 
extended in the manner aforesnid, shall thereafter be known and 
recognized in law as single school districts, with all the powers, 
rights and franchises which, for educational purpdses, are or may be 
conferred upon incorporated cities, towns and villages, in virtue of 
the act aforesaid ; and the board of education of such townships and 
school districts shall be elected and organized in the same manner 
as is provided in the fourth and fifth sections of said act, and shall 
have like powers, rights and privileges, and perform like duties, as 
boards of education of cities, towns, etc., under the act aforesaid. 

Sxo. 8. The title to all real estate, and other property, belonging, 
for school purposes, to any city, town, village, township, or district, 
or to any part of the same, which is or may be organized into a 
single school district, in accordance with thb act, or the act to which 
this is an amendment, shall be regarded in law as vested in the 
board of education thereof, for the support snd use of the public 
schools therein, and said board may dispose of, sell and convey said 
real' estate, or any part of the same, by deed, to be executed by the 
president of said board, upon a majority vote for such sale at any 
regular meeting of the electors of said district. 
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Sia 4. The board of educAtion of any city, town, Tillage, town- ^"^ ^ have 
abip, or school district, organized for the support of scLouls under Jlude childwm 
this act, or the act to which this is amendatory, or the act for the ^m^er six 
support and better regulation of common schools in the town of yean of age. 
Akron, and the acts amendatory thereto, or unr/er any special local 
aet, shall have authority to exclude from the public schools in such 
city, etc., all children under the age of six Tears 

BENJAMIN F. LEITER, 
Speaker qf the Bouee of Bepresentaihee. 
CHARLES 0. CONVERSE, 
Speaker of ike Senaie. 



CHAPTER IX. 

Aa aet to provide for the eompletion of certain eontnusts heretofore made by 

school directors. 

[Pa$9€d FebrtMre 6, 1854, LII vA. SUU. 17.] 

SxcnoN 1. Beii enacted by the Oeneral Aesembly qf the State qf 
Ohio, That in alt cases where pursuant to law, contracts have been To empower 
made or entered into for the sale of school-house sites or lands, the ^!^***J5 ^ 
property of any school district heretofore existing in this state, and cation to com' 
' the sale remains to be perfected by conveyance, the township board plete certain 
of education, in the township where such property may be situate, contracts, 
shall be authorized to complete the same by executing a conveyance 
in the manner prescribed in section eleven of the act entitled an act 
to provide for the reorganization, supervision and maintenance of 
common schools, passed March 14, 1853, on full compliance there- 
with by the purchaser or purchasers. 

F. C. LkBLOND, 
Speaker qf the Bouse iff Representativee. 
KOBhRT J. ATKIN.-ON. 
President qf the Senate, pro tern. 



CHAPTER X. 

An act relating to common schools. 
[Ptmed April 10, 1856, LlII ml Stat. 200 ] 

Whbrbas, certain boards of education, organized under an act for pnnQble. 
the better regul-iti'in of public schools in cities, towns, etc., passed 
February 2 1 , 1 849 ; and certain boards of education organized 
under an act to provide for the reorganization, supervision and 
maintenance of common schools, passed March 14, 1863, acting 
under said acts have by agreement between said boards, under the 
act passt d February 21, 1849, and the boards, under the act passed 
March 14, 1863, made annexations and transfers of territory to and 
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from the districts provided for in said acts respecliTely for the pro- 
motion of education, according to the true intent and meaning of 
said acts ; and whereas, doubts exist as to the legality of such an- 
nexations and transfers of territory ; therefore, 

Sbction 1 . Beit enacted by the General AssenMy of the 8iais of 
Ohio, That all annexations or transfers of territory to or from the 
districts provided for in the said act passed February 21, 1849, and 
in the said act passed March 14, 186S, made pursuant to said acts 
respectively, snd the agreement of the boards of education organ- 
ized under said acts respectively, heretofore made or agreed upon, 
or which shall hereafter be thus made or agreed upon, shall be held 
to be as valid as if the same had been specially and more partica* 
larly provided for in said acts, or the acts amendatory thereto. 

Sbo 2. Be it /urther enacted. That the boards ot education of 
any township, and the boards of education of any city, or incorpo- 
rated village, or union school district created by any law of this 
state, shall have power according to the general provisions of said 
act passed March 14, 1863, by mutual agreement between the town- 
ship board and the city or village board to transfer territory to or 
from the respective districts under the control of said respective 
boards. 

Sio 3. That this act shall be in force from and after its passage. 

N. H. VAN V0RHE8, 
Speaker (^ the Bouse qf Eepreseniativee. 
^ THOMAS H. FORD, 

President of the iienaie. 
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CHAPTER XI. 

Ad act providiog for recording, printing, and distributing the journals of the 
general assembly, ana the laws and public documents. 

[PMied April 8, 1856, LIII tol Stat. 173.] 

Sso. 6. All county, township, city and village officers, and all 
officers and boards of officers, of all state institutions and buildings, 
and all officers connected with the public works ot the state, and all 
corporations (except such as by thtir characters are required to 
make their reports at some other specified time) which are now, or 
may hereafter be required by law, to make annual reports for any 
purpose to any state officer or officers, shall make out the same on 
or before the fifth day of Novt mber of each year, and forthwith 
transmit the same to the proper officer or officers. For the purpose 
of making out all such reports as come within the provisions of this 
section, the year shall begin on the first day of November of each 
year, and end on the last day of October of the succeeding year ; 
provided, that the school year shall begin on the first day of Sep- 
tember annually, and close on the last day of the following August ; 
and all school officers and township officers acting as such, who are 
or may be required to make annual reports to the county auditor, 
shall make out the same and transmit them to the county auditor on 
or before the first day of October following the expu-ation of the 
school year. 
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8so. 7. All state cfficers, and boards of officers, and the officers ^^^.^v^ of 
of all such ibstitatlons and buildings, as are now, or may hereafter sute offioen. 
be required to make annual reports to the general assembly, or to 
the governor, shall hereafter make such reports to the governor on 
or before the twentieth day of Novt-mber of each jear, and the gov- 
ernor shall cause the same to be printed as soon thereafter as prac- 
ticable, by the printer having the contract for this branch of the 
public printing, and the governor shall lay before the general assem- 
bly all such reports, in printed form, at the same time that he lays 
before it his regular message. But nothing in this section, or in 
this act, shall be held to modify, io any respect, the existing laws 
in relation to the annual report of the state board of agriculture. 



CHAPTER XII. 

TEACHERS' INSTITUTES. 

An act to enoounge teachers' institntM. 
[Paned Ftbruar^ S, 1847, XLV vol. Stai. 67.] 

Whbreas, it is represented that, in several counties, associations pj^mble. 
of teachers of common schools, called teachers' institutes, have been 
formed, for the purpose of mutual improvement and advancement in 
their profession, which, it is represented, have already accomplished 
much to elevate the standard of common school instruction in their 
respective counties ; therefore, in order to encourage such associa- .• 
tions, and thus promote the cause of popular education, 

SsonoH 1. Beit enacted by the Oeneral Aeeembly of ilu State of 
Ohio, That in the several counties mentioned in the fifth section, in Ooantyoom- 
whicU such associations now exist, or in which such associations missionere 
shall be hereafter formed, it shall be lawful for the county cam mis- ^Jn'^JSJ^Pro- 
sioners of said counties to appropriate the annual avails, or any part Q^eds of sar 
thereof, of the fund provided for in the third section of the act passed plas reyenue. 
March 19, 1848, entitled ** an act declaratory of, and amendatory 
to» an act entitled ' an act providing for the distribution and invest- 
ment of this state's proportion of the surplus revenue/ " passed 
March 28, 1837, for the purposes of such associations. 

Sbo. 2, The moneys so appropriated shall, upon the order of the Moneys to be 
county auditor, be paid over to, and expended by the board of school P*^^ to leotur- 
examiners of the proper county ; the one-half thereof, at least, to the m,rary. 
payment of suitable persons as instructors and lecturers to such asso- 
ciations, and the balance to the purchase and support of a suitable 
common school library, for the use of such associations. 

8x0. 3. Every teacher of common schools of the county, and Who shall 
every person of the county inteodlDg to become a teacher of common Jf ^1? ^^^q 
schools within the next twelve months, shall have the right, without meetings of 
charge for instruction, to attend the meetings of such associations, associations, 
and eojoy all their benefits. 

Sbo. 4. Ic shall be the duty of all the county boards of school 
examiners, in the several counties mentioned in the fifth section, to 
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CoTintybDirdi report, annually, to the secretary of state, dnrbflr tbe month of De- 
to r^DortTto" <!Cinbcr* the number of male and female teaohers examined by them 
•eor^ary of dnriog the }ear. the number of certificates given, how many author- 
state ised the teaching of reading, writing, aod arithmetic only ; and when 

moneys shall have been received by yirtue of this act,- they shall 
also report how it has bten expended, and with what results. 

Sxa 6. Thib act shall be in force only in the counties of Ashta- 
bula, Lake, Geauga. Cuyahoga, Erie, Lorain, Medina, Trumbull, 
Portage, Summit, Delaware. 

WILLIAM P. CUTLER, 
Speaker of the Bouse of lUpreeerUativet, 
EDSON B 0LD8, 

Speaker of the Senate. 



CHAPTER XIII. 

An aet to ameDd an act to enoonrage teachers' iostitiites, and to extend the pro- 
yibiona of the acts providing for tear hers' instiiutes, and county superinten- 
dents, to the sevml coanties of this state. 

[Paend February 24, 1848, XLVI mZ. SHat. 8&] 

Former law Sbo. 1 . That the provisions of the aet entitled *' an aet to encour- 

made general, age teachers* institutes,'' and the act entit ed *' an actio provide for 

tbe appointment of county superintendents of common schools, and 
defining their duties in certain counties iherein nam^d," past^ed Feb- 
ruary, 1847, be and the same are hereby extended to all the coun- 
ties in this state. 
Former act in ^^' ^* ThBi tbe second section of the act entitled ** an act to 
reference to li- encourage teachers' iuftitutes," passed February 8, 1 847, is tereby 
branes amend- so amended that all money used under the provisions of said sec* 
^^' tion, in purchasing libraries, shall be used in purchasing and sup- 

porting suitable common school libraries, for the several common 
school districts in the several counties in this state thnt may be in 
possession of the funds named in the first section of this act. 

JOSEPH 8. HAWKINS, 
Speaker of the House of Reftresentathes. 
CHARLbS B. GODDaKD, 

Speaker of ike Senate. 



CHAPTER XIV. 

An act to amend an act entitled " an act to encourage teachers' institutes," 

passed February 8, 1847. 

[Pessed February 16, 1849, XLVIIvol Stat. 19.] 

County com- Sicnoir 1. Beit enacted by the General Assembly of the State qf 
missiorers OAu>, That the county commissioners of the s* veral counties men- 



may 
ate 



^^PPi^P"' tioned in the act to which this is an amendmt nt, shall Dt- and they 
' are hereby authorized, at their June ses>ion m each year, when- 

ever, for any cause, the sum of one hundred dollars shall not arise 
from the means and source as provided in the first section of the 
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iforesaid aet, to appropriate such sum as shall be sufficient to make 
op said sum of one bandred dollars, from any moneys in the county 
treasury not other wihe appropria'od. 

Sao 2. That in ease there are no moneys at the disposal of the May levy a 
said county commissioners, they are hereby authorised to levy a tax tax. 
(in the usual manner) for the purposes named in the preceding section. 

Sao. 3. Tbat no part of the mmey appropriated by virtue of Money, ho«r 
this act, or of the act to which this is an amendment, shall be or- ^^ for what 
dered by the county auditor to be paid over, except upon the peti- •PProP"**®<i- 
tion of at Kast forty practical teachers, who shall therein declare 
their homafid$ intention to attend such a;»sociation within their respec- 
tive couQiies, aod who shall also, at the time of so petitioning as 
aforesaid, be permanent residents of the county in which applica- 
tion shall be made ; and whio^ payment and appropriation shall also 
be approved and recommended in writing, indorsed upon said peti- 
tion by the board of school ezasainer<« of such county. 

Sco. 4. Tnat said sum of one hundred dollars, or any part Not to be paid 
thereof, shall not be ordered by the county auditor to be paid over over aatil 
as aforesaid, until said teachers shall have first raised and paid over, ^]|f^ '^^"^ 
or secured to be paid over, to said board of school eziminers, for atnonnt asked 
the purposes and benefit of such association, at least one-half of the for. 
sum lor which they shtil so petition s-iid county auditor, and which 
payment, or security for payment, as adores tid, shall be made known 
to aaid auditor by the receipt, or certificate in writing of said board 
of school exjuniners. 

JOHN G. BRESLIN, 
Speaker of the Bouse of Repreaentativee. 
BRi£WST£R R/lNOALL, 
Speakerof the Senate. 

An set iappleinentary to an act to enoourage teaohert' institutes, passed Feb- 
ruary 8, 1(547, and the several ameodments thereto, passed April 5, 1851. 

SxcTiON 1. Beit enacted hy the General AesemJbly of the State of 
Ohio, That where an association of teachers of common schools, 
called a teachers' institute, has been or may be formed by teachers 
of two or moie contiguous counties, the county commissioners of 
each oi aaid counties, are hereby authoriz^id to appropriate for the 
use of said association, a sum not exceeding one hundred dollars in 
any one year, from any moneys in the county treasury not otherwise 
appropri>ited. 

Sao 2. The moneys so appropriated shall, upon the order of 
the cou ity auditor, be paid over to the committee of said institute : 
Provided, that no part of the money shall be ordered by the county 
auditor to be paid over, except upon the petition of at least twenty 
practical teachers, residents of the county in which appropriations 
shall be made, who shall therein declare their intention to attend the 
meeting of said association. 

Sxo. 3 It shall be the duty of the officers of every such teach- 
ers' institute to report at the close to the sctiool examiners of the 
proper coanty, the name of such teacher in attendance, the time of 
attendance, and the amount paid for the use of the institute to the 
state commissioner of common schools, within thirty days after every 
meeting of the institute, an account of the moneys received and ex- 
pended by them, and always to report such other matter relating to 
the iBatitate as the commissioner may require. 
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CHAPTER XV. 

SALE OF SECTION SIXTEEN. 

▲n act to regulate the tale of School Lands and the snrrender of permanent 

leasee thereto. 

[Poiied Aprilie, 1052. L vd, SUU. IS8.] 

Seotionsizteen Sbotioh \. Be U enacted by the General Assemiiy of the State of 
sehool, lands Ohio, That all those lands granted by the congress of the United 
may be sold. States for school purposes, known as section sixteen, together with 

all sach as haye been granted in lieu of said section sixteen, may be 
sold, and such sale shall be regulated by, and conducted according 
to, the provisions of this act. 
How vote of ^<^* ^* Iq cases where there has been no vote taken for the 
the citizens sale of any such land, the trustees of any original surveyed town- 
shall be taken, ghip to which such lands may belong shall, at least thirty days prior 

to the taking of any such vote, cause not less than eight notices to 
be posted up in as many of the most public places of such township, 
notifying the legal voters resident therein to meet at some convenient 
place and time therein specified, and then and there oast their bal- 
lots for or against the sale of any such lands belonging to such 
township ; and if such vote result in a refusal to sell said lands, the 
trustees may, in the same manner, authorize the taking of a subse- 
quent vote or votes as often as they may deem proper : Provided, 
that no such subsequent vote shall be taken until one year shall 
have elapsed since the last preceding vote. 
Same subject. Sbo. 3. The trustees of the township shall preside at the taking 
of such ballots, and shall appoint two clerks, who shall keep (wo poU 
books, containing the names of the voters and the result of the 
ballot, which poll books shall be signed by the trustees and clerks ; 
and in case such ballot shall result in favor of a sale, the trustees 
' shall, within ten days after such election, deposit one of said poll 
books with the auditor of the county within which such lands (or 
the gi eater portion thereof) may be situated, with a copy of the 
notice given, and the affidavit of one or more of the trustees, stating 
the manner of giving said notices, and the time and place of putting 
up the same ; which notices, affidavit and poll book shall be by said 
auditor copied into a book for that purpose to be provided, and, when 
so recorded, such record shall be proof of the facts therein stated. 
Trustees tope- Sbo. 4. When such record has been made, the trustees of such 
tition court of township to which said lands belong shall file a petition in the court 
common pleas, ^f common pleas of the county within which said lands (or the 

greater portion of them) may be situate, setting forth the giving of 
said notice, the taking of said ballot, the result of the same, the 
filing and recording of the aforesaid papers in the office of the au- 
ditor of the proper county, and asking the court to appoint three 
disinterested freeholders, not resident of the township m which the 
land may be situated, to divide and value the same in money. 
CouFt to ap- 8ko* ^* If 8uch court shall be satisfied that the statements made 
point apprais in the petition are true, the court shall appoint three persons to 
ers. _____^ - 

• As amended March 31, 1861. 
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Sride and appndse the smme. according to the prayer of snoh peti- 
tion ; and said appraisers, after being first duly sworn before s«>ine 
officer authoriied to administer oaths, and taking to their aid, if they 
think necessary, the county surveyor, shall proceed to divide said 
lands into such parcels or tracts as, in their o[Mnion, will be best for 
the sale thereof, and return in writing such divisions, suitably num- 
bered and described, to the said court, with a just valuation of each 
separate division, in money. 

Sso. 6. The court, on such return being made, and having been Rctur^t. ^t«., 
by raid court examined, and found in all things regular, just and to b« n^^rded. 
(sir, shall certify the same, and order the same to be entered of 
record, together with the petition, and all the proceedings therein 
had ; a copy of which the trustees shall cause to be filed in the office 
of the auditor of the proper county, who shall copy the same into 
a book containing the notice, affidavit, and poll book aforesaid, and 
immediately following the same. 

Sko 7. The auditor of the county, on the recording of said pro- County %mk\\- 
ceeding9, shall forthwith cause a notice to be published in some ^^ ^ ^df*t- 
newspaper of general circulation in said county, lor six cODseouUve ^* 
weeks before the day of sale ; and, at the same time, by posting up 
copies of such notice in six of the most public places in said county, 
two of which f hall be in the township where the lands are situate, 
and one at the court-house, containing a description of the lots or 
lands to be sold, the valuation thereof, and the time when said land 
shall be offered at public auction, by said auditor, at the door of the 
court-house, at not less than the appraised value thereof; one-twelfth 
of the purchase-money to be paid at the time of sale, and the balance 
in eleven annual installments, of equal amount, with annual interest 
thereon ; and said auditor shall, at such time and place, proceed to 
offer the same to the highest bidder, at or over the appraisement, 
and on the terms stated in said notice. 

Sco. 8. In case said lands, or any part thereof, shall not be sold Same. 
aa aforesaid, the auditor may continue to offer the same on the an* 

esation, in writicg, of the trustees of the township to which said 
ds may belong, at any future time or times, uotil they shall be 
sold, having first given the like notices herein provided to be given 
on the first sale thereof: Provided, that no sale shall be had on any 
valuation made more than two years prior to the day of the sale. 

8x0. 9. The court of common pitas aforesaid is hereby required, KaspprAlKv 
on the petition of the trustees aforesaid, setting forth the former ment. 
appraisement and the subsequent proceedings thereto, and that two 
years have elapsed, and the land remaining unsold, to direct a new 
valuation of the same to be made in the manner hereinbefore directed, 
unless said court, on testimony, shall be satisfied that the former ap- 
praisement is a just and fair valuation of said lands ; in that case, 
the court shall make an entry of the fact, which entry shall be cer- 
tified to, and recorded by the auditor, in manner aforesaid, and shall 
have the same effect as a new appraisement. 

Sxa 10. In case said lands are held under permanent leaser, or jq cm4<i of 
leases for ninety-nine years, the legal or equitable holder of any such Mrmnnt'nt 
lease, wishing to surrender the same, and to purchase the fee of the I^m^"* *<*»• 
premises so held by lease, may, with the consent of the trustees of 
the original toirnship to which such lands belong, file his petition in 
the court of common pleas of the county in which the largest portion 
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of Buob lands are sitaate, settiDg forth a description of the premises 
80 held, the state of his lease^ or his title thereto, that he is desirous 
of Burreniierin^ such lease and becoming the owner of the premises 
in fee, and asking the court to appoint three disinterested iretrholders 
of the county, and not resident of the township wherem such lands 
are situate, to value the same ; and the couit, on being satisfied of 
the truth of the facts set forth in such petition, shall appoint such 
appraisers, who shall proceed, under oath, to make a just valuation 
of the premises in money, without reference to the improvements 
made thereon, under and by reason of said lease, and shall return 
such valuation, in writing, to said court; and the said c urt, if it 
shall be satisfied (hat said valuation is just, shall confirm the same, 
and order it, with the petition and other proceedings therein, to be 
recorded : Provided, that before the trustees of any original surveyed 
township shnll consent to the surrender of any le^se, as provided in 
this act, they shall cause the proposition to be submitted to the 
electors of said township, at an election to be held and conducted in 
conformity to the provisions of the second section ot this act ; and 
if, at such election, a majority of th*^ electors shall vote to such sur- 
render, then, and not otherwise, said trustees shall consent to the 
surrender, in manner and form as herein provided 
Same subject. Sxo. 11. Any such lessee, on producmg to the auditor of the 
proper county, within one year after the making of the same, a 
certified copy of such petition and appraisement, and confirmation, 
shall be p< rmit^ed, by endorsement thereon, attested by the auditor, 
to release to the state of Ohio all his in'erest, title, and claim, in 
and to such lease, for the benefit of the township to which the same 
may btlong; which certified c>*py of said record and said release, 
shall be recorded in a book for that purpose to be provided. 

Sxo 12. The purchaser of any such lands, at any auditor's 
sa^e, or the lessee of any such land held under such lease, on exe- 
cuting his release, as aforesaid, shall each, forthwith, pay to the 
treai-urer of the county one-twelfth of the purchase money in the 
first case, and one twelfth of the valuation in the second, and take 
the treasurer's rt ceipt therefor ; and the auditor, on receiving the 
treasurer's lectipt (or said firbt installment, shall give to said pur- 
chaser or lessee a certificate, containing the name of the purchaser 
or lessee, a description of the premises, the nunibfr, amount, and 
time of payment of the sub^^equent installments, and th^it said pur- 
chaser or lessee, their heirs or assigns, on the punctual payment of 
the sums still due, with annual interest up to the time ot payment, 
shall be entitled to receive a final certificate from such auditor: 
provided, thai t-ucb le see shall produce to the auditor the certifi- 
cate of the proper ofiScer, that all rents due on such premises have 
been paid up to the time of surrendering said lease. 

Sfio. 13. Any person wisbinff to pay any money under the pro- 
visions of this act, in part or full payment of any such lands, shall 
first obtain the certificate of the auditor, of the amount due, or to 
be pai i ; and on the presentation of the same, the treasurer is 
authorized to receive the amount therein specified, and shall give 
to the person paving the same a certificate, directed to the auditor, 
of the payment of said sum of money ; and the auditor, on the 
presentauon of said certificate, shall give to such person a receipt 
therefor, credit him with the amount in his books, and charge the 
treasurer therewith. 
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Sio. 14.* The connty aaditor shall keep an account with the County aadi- 
eoanty treasurer of all sales made and leases surrendered, and ^i^^,^^*^- 
moneys paid thereon by each purchaser or lessee, and shall make a ^%( ^<^^ 
report of the same to the auditor of state on the first day of Feb- 
mary. May, August and November, in each and every year, which 
report shall distinguish betireen the amount paid in as principal, 
and the amount paid in as interest, and from the time of such re- 
port the state shall be liable to pay interest on all such sums of 
principal so reported as paid, and the treasurer of state, on receiy- 
mg m certified oopy of the account from the auditor of state, shall 
be authonasd immediately to draw said money paid in as principal, 
from the county treasurer ; and the amount so reported as interest Interest ap- 
shali be retained in the county treasury and apportioned to the portioned. 
several civil townships and parts of civil townships in the original 
rarveyed township, or fractional township to which said land be- 
loofl^. 

&B0. 15 If any such purchaser or lessee shall fail to make any incase of fail 
payment on any tract of land, for the space of twelve months after ure of por- 
the time the same shall become due and payable, the auditor of the ^^^^ ^\E^^' 
proper county shall forthwith proceed to sell such tract or tracts of io?d f^ oaah 
land, with all the improvements thereon, at the door of the court- ' 
house, to the highest and best bidder therefor, in cash, having first 
given notice of the time and place of such sale, containing a de- 
seription of the lands, and the money due and to become due 
thereon, by publishing the same in some newspaper of general circu- 
lation in said county, for six consecutive weeks before the day of 
sale ; and on such sale, no bid shall be entertained for a sum which 
will not be sufficient to pay all the purchase money due the state, 
and all expenses incident to such sale ; and in case the said prem- 
ises can not be sold for that amount, thf»y shall revert to the state, 
in trust for said township, and be sold in the manner hereinbefore 

Erovided for the sale of such lands not under permanent leases, or 
lasea for nintey-nine years. 

Sbo. 16. When said lands sells as aforesaid, the purchaser Purchaser t*) 
shall pay to the treasurer of the county the amount so bid for said r«»oei7e oertifi- 
premises ; and on producing to the auditor the treasurer's receipt ^^* 
for such payment, the auditor shall give him a final certificate, 
stating the fact of such sale, the name of the purchaser, the de- 
scription of the lands sold, the amount for which sold, the payment 
of the same, and that the purchaser is entitled to receive, from the 
state of Ohio, a deed in fee simple for the same, on producing to 
the proper officer this certificate. 

Sxo. 17. Wnen any purchaser or lessee, their heirs or assignees. Final eertifi- 
shali have made payment in full, the auditor shall give to such per- ^^- 
son a final certificate, containing, in addition to the former one, the 
fact of the payment in full, and that said person is entitled to re- 
ceive, from the state of Ohio, a deed in fee simple for said premises, 
on the presentation of this certificate to the proper officer or offi- 
cers. 

Sko. 18. The auditor of state, upon the filing of any such final Deed ftom (he 
certificate in his office, shall make out the draft for a deed therefor, state. 
and deliver the same, with such final certificate, to the goveror of 



• Af amended April 13, 1858. 
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the state, who shall sign said deed» and cause the same to be sealed 

with the great seal of the state, and by him delivered to the grantee, 

on demand. 

EzoeM of mo- Sso. 19. All excess of moneys made on any sale of delinquent 

ney, how dis- latds as aforesaid, after paying all sums due, iotetest and costs, 

posed of. ^Yia]\ be paid, on demand, to such delinquent owner, his heirs or 

assigns, from the county treasury, on the order of the auditor, if 
such demand be made within one year from the time of such sale ; 
and if not so demanded, it shall be paid into the state treasury ; and, 
unless the same shall be demanded within one year after the same 
shall have been paid inio the state treasury, it shall be applied for 
the same uses as the lands are subject to. 
Fees. Sbo. 20. The fees for services undtr this act shall be as follows : 

The court shall tax such fees on any petition filed in the same, as 
are allowed for similar services on proceedings in chancery. The 
county auditor to be allowed one dollar and fifty cents on each sale 
made by him ; for each certificate, fifty cents ; for each receipt, six 
cents, to be paid by the purchaser, and the same fees for recording 
as is allowed to county recorders, to be paid out of the first moneys 
paid in as interest or rents, on such sale or surrender. All printers' 
fees for advertising, shall be paid out of the county treasury, on the 
order of the auditor, and refunded oat of the first moneys received 
on such sale, as interest or rents. The cost in court shall, in case 
of a petition by the trustees, be paid out of the county treasury, on 
the order of the county auditor, and refunded out of the first moneys 
received from the sale, as interest or rents ; in case of a lessee being 
petitioner, all costs shall be paid by him. 
AotB repealed. Sso. 21. The act entitled "an act to provide for the sale of 

section sixteei, granted by congress for the use of schools," passed 
January 29, 1827; the act entitled *' an act to extend the time of 
payment to purchasers of school lands in this state," passed Janu- 
ary 3, 1843 ; the act entitled '* an act to regulate the sale of minis- 
terial and school lands, and the surrender of permanent leases 
thereto," passed February 2, 1843; the act entitled **an act to 
amend an act entitled an act to extend the time of payment to pur- 
chasers of school lands in this state," passed March 6, 1844 ; the 
act entitled " an act to amend the act to regulate the sale of mbis- 
terial and school lands, and the surrender of permanent leases 
thereto, passed February 2, 1843, passed March 12, 1844 ; the act 
entitled *' an act to fix the minimum price of the sales of school 
lands," passed March 4, 1846; and the act entitled "an act to 
amend an act entitled an act to extend the time of payment to pulr- 
chasers of school lands in this state, and an act amendatory thereto," 
passed February 1, 1847, be, and the same are hereby repealed: 
provided, such repeal shall not impair, or in any manner afifeot any 
rights or interests acquired under any of said acts.* 

JAMES 0. JOHNSON, 
Speaker qf the Bouse of BepreeetUativee. 
WILLIAM MEDILL, 
PreMeni of ih4 SenaU. 

• An aet to provide for the appointment of Register of the Virginia Military 
School land), waa passed February 2:2, 1852, 50 y. Stat. U6. Aa to the aale of 
Western Rcaerve school landa, see 46 t. Sut. 38 ; 47 y. Local Lawa, 332 ; 48 ▼. 
Stat 53. 
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CHAPTER XVI. 

An Mi to aonfirm SAles made by the tnuteei of the ciyil townahipe of Motion 
■izkeen, and other lands granted by coogreas in lien thereof, to purchniera. 

[Ptmed April 5, 1856, LIII vol. 8t^. 63.] 

Whkrbab, in many oouoties of the state of Ohio, through misap- Pf^^mble. 
preheosion of an act entitled *' an act to regulate the sale of minis- 
terial and Bchool lands, and the surrender of permanent leases 
thereto," passed February 2, 1 848 ; also of an act entitled '' an act 
to regulate the sale of school lands and the surrender of permanent 
leases thereto,'' passed April 16, 1852, the trustees of the civil 
townships have sold section sixteen to various purchasers, who have 
purchased said, lands in good faith, have paid the purchase money 
and taken possession of said lands, and in many instances made 
large improvements on the same ; therefore, in order to cure the 
defects in the titles of such purchasers to such lands, and to quiet 
them in the possession thereof. 

Section 1. Beit enacted by the General Assembly of the Stale qf fp^^^ ^^, 
OkU>9 1 hat such sales of section sixteen in the original surveyed firmed, 
townships or fractional townships, and all sales of land granted by 
the con^ress of the United States in lieu of said section sixteen, 
which have been made otherwise in conformity with the provisions 
of the acts recited in the foregoing preamble, be, and the same are 
hereby confirmed; and such purchasers and their assignees and 
heirs at law shall hold the purchases so by them made, by a title as 
good and valid as though the proceedings for such sale had been 
instituted by the trustees of the original surveyed or fractional town- 
shipa. 

N. H. VAN VORHES, 
J^mker of the House of Bq^resenkUms, 
THOMAS H. FORD, 
Presidinl qf the SmUe. 

An act to rcgnlate the aale of ministerial and sohool lands, and the surrender of 
permanent leases thereto, passed March 9, m61. 

SionoH I. Be it enacted by the Oeneral Assembly of the Stale of 
OhiOp That all those lands, granted by the congress of the United 
States for religious purposes, known as section twenty-nine, may be 
i(dd or the permanent leases thereto surrendered, and that said 
sale or surrender shall be regulated by, and conducted according to 
the provisions of an act to regulate the sale of school lands, and the 
snrrender of permanent leases thereto, passed April 16, 1862. 

fiao. 2. That section sixteen, donated and set apart for the sup- 
port of schools, and section twenty- nine for the purpose of religion, 
or lands granted in lieu of either, by the directors of the Ohio Com- 
pany, on the 7th day of January, A. D. 1796, in the following 
original survered townships within the Ohio Company's purchase, 
to wit : township number eight, in range number twelve ; township 
number seven, in range number thirteen ; township number eleven, 
in range number fourteen; township number thirteen, in range 
■umber fifteen; and townships number eight, nine, ten, eleven. 
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tweWe and IbirUeD, ia range number sixteen, may be sold, or tbe 
leases thereto, whether permanent or otherwise, surrendered, and 
that said sale or surrender shall be regulated by, and condubted 
according to, the provisions of the act referred to in the first section 
of this act, and the lessees of any of said lands holding leases for 
any term less than ninety-nioe years, shall be permitted to surren- 
der their said leases in the same manner, and be entitled to all tbs 
benefits of the said act as if their leases were for ninety-nine }ear8. 
Sia 3, This act to be in force from and after its passage. 
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CHAPTER XVII. 

SCHOOL FUNDa 

An act to establish a fnnd for tha support of oommou sehoola. 

[Paiied March 3, 1831. Took effed June 1, 1831. XXIX ««{. SitU 493.] 

Sbctioh 1. BeU enacted by the General Aseembly qf the Siaste oj 
Ohio, That there is hereby constituted and estabi shed a fand, to be 
designated by the name of ** the common school fund," the income 
of which shall be appropriated to the support of common sehoola in 
the state of Ohio, in such manner as shall be pointed out by law ; 
of which fund the auditor of state shall be the superintendent, until 
otherwise directed by law. 

Sxo. 2. That whenever, and so often, aa any moneTS shall be 
paid into the state treasury, arising from the sale of any landa which 
heretofore have been, or hereafter may be, appropriated by congress, 
for the use or support of schools in any original surveyed township, 
or other district of country, in this state, the auditor of state ahall 
forthwith open an account, in a book or books to be provided for 
that purpose, and shall pass the said moneys to the credit of such 
township, or other district of country ; which said money ahall con- 
stitute an irreducible fund, the proceeds accruing from which ahaU 
be paid over and appropriated, in the manner which shall be pointed 
out by law, for the support of common schools within the towndiip, 
or other district of country, to and for no other use or purpose what- 
ever. 

8x0. 3. That all moneya paid mto the state treasury aa afore* 
aaid, shall bear an annual interest of six per centum ; whioh inter- 
est shall be cast from the time of the payment of any principal anm, 
up to the first day of January, next succeeding such payment, and 
on the first day of January, annually, thereafter ; and whefe the 
same has not been done, the auditor of state shall, m a book or books 
to be provided for that purpose, open an interest account with every 
township, or other district of country, to which a credit in the irre- 
ducible fund aforesaid shall have been passed; and he shall, in 
such book or books, keep accurate accounts of the accrual and dia« 
bursement of all interest accruing from such fund, so as aforesaid 
belonging to any township or district of country ; and the faith of 
the state of Ohio is hereby pledged for the annual payment of tha 
intereat aforesaid, to the person who, and b the manner whioh, 
ahall be pointed oat by law ; which aaid interest shall be appropria- 
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ted and expended for the enpport and matntenanoe of common Its appiopria- 
sehools wiihin the tofrn:»hip, or other district of country, entitled as ^^'^ 
aforesaid to the same. 

Sko. 4. That for the payment of any interest that shall have Order therefor 
aeeraed, and be payable to and for any township, or other district *>^<1 payment. 
of coantry as aforesaid, the county auditor of the proper county 
shal', aannaliy, on or after the first day of Jannary, draw an order 
on the treasurer of state, in fayor of the treasurer of the proper 
county, for the interest which shall be payable in such county ; and 
upon such order being presented to the auditor of state, he shall 
thereupon certify an abstract of the amount of interest payable to 
each township, or other district of country, in such county ; and 
thereupon, on presentation of said order, the treasurer of state shall Receipt, etc 
pay the amjunt of interest appearing by said abstract to be due ; 
and the said county treasurer, or the person presenting said order 
for him, shall indorse on said order a receipt for so much as shall 
be paid thereon, and shall also sign a duplicate receipt, which shall 
be lodged with t*be auditor of state, who shall credit the state treas- 
urer therewith, and charge the several items constituting the agi^re- 
gate of such abstract, to the proper township or other district of 
country ; and the money so drawn, shall be paid out by the county Distribotioii. 
treasurer, on the order of the county auditor, in the proportions 
estab'ifhed by law, to the proper person or persons in each school 
district authoriied to receive ^he same. And in all cases in which 
a eottn'y line shall divide any original surveyed township, or frac- 
tional part thereof, the interest, payable in such township, shall be 
received and disbursed in manner aforesaid, by the treasurer of the 
county wherein the greatest quantity of land belonging to such 
township shall be situate ; but if it be uncertain in which county the 
greatest quantity of land in such township be situate, then the said 
interest shall be received and disbursed by the trea iirer of the old- 
est county in which any part of such township shall be situate. 

Sio. 6. That whenever any doudition or devise shall be made, DonationB and 
by gift, grant, last will and testament, or in any other manner what- beqaests to 

ever, of any estate, either real, personal, or mixed, to the state of ve^^in eom- 
/%.. . ^ ' »u • • ; A r *L J monsehool 

Ohio, or to any person, or otherwise, m trust for the said common f^Q^ ^, 

ichool fund, by any individual, body politic or corporate, the same 
shall be vested in said common school fund; and whenever the 
moneys arising from such gift, grant, or devise, shall be paid into 
the state treasury, the proper accounts thereof shall be kept, and 
the interest accruing therefrom shall be appropriated according to 
the intent and design of such donor, grantor, or devisor. 

Sio. 6. That there shall be constituted a fund for the support of General fr.nd 
common schools, which shall belong, in common, to the people of established. 
this state ; which shall consist of the net amount of the money which Of what to 
heretofore has been, or hereafter may be, paid into the state treas* oonsist. 
nry, from the sales of the lands commonly called the salt lands, and 
such donations, legacies and devises, as may be made to such fund, 
or to any person or persons, in trust for the same. And the state State pledged 
of Ohio is hereby pledged to pay the interest, annually, on any and fof the inter- 
all sums of money which shall have been, or may hereafter be, paid ^^ 
into such treasury, from the passage of this act, or the receipt of 
such money into the treasury aforesaid ; and the interest arising as interest fnnd- 
aforesaid, shall be funded annually, until the first day of January, ed until 1835. 
in the year eighteen hundred and thirty- five ; after which time the 
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said interest shall be annually distributed to tbe several counties m 
this state, in proportion to the number of white male inhabitants 
aboye the age of twenty-one years, as by law shall be ascertained, 
for the apportionment of representatiyes ; and the proportion of in- 
How distribn- terest, due to each and every such county, shall be distributed for 
ted afterward the support of common schools, in the ref^pective counties, in the 

manner prescribed in the act to provide for the support and better 
regulation of common schools. 

[The balance of the chapter is probably superseded by the act 
organizing the sinking fund. The provisions are retained in Swan's 
Revised Statutes. 

It is also questionable whether the state common school fund, 
organized in section 6, is in existence. If so, the act of March 6, 
1844, adds to it '* all moneys arising from hcenses to peddlers, all 
moneys arising from auction duties, or licenses to auctioneers, except 
in the county of Hamilton ; and all fines and penalties collected 
under the laws relating to each of said fuoc^s ;'* but the same act 
limits the fund, however derived, to 8200,000. 

The doubt grows out of the language of section 63 of the general 
school ^ct (chapter I, an^), namely: *' The state common school 
fund shall kereajter consul of such sum as will be produced by the 
annua] levy and assessment of one mill and one*half mill on the 
grand list of taxable property," etc. The late re visors. Swan and 
Cur wen, regard those provisions as yet in force, and the repeal is 
exclusively by implication. The following act stands on the same 
footmg :*] 
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CHAPTER XVIII. 

An set to inorease the geoeral fund for the support of common schools, estab- 
lished by the sixth section of the act to establish a fand for the support of 
oammon schools, passed March 2, 1851, by the appropriation of the pi^oeeds 
of the swamp lands to that fond. 

[Passtd Mareh 34, 1849, XLIXtol Stat. 40.] 

Section 1 . BeU enacted hy the General AssemUy of the State cf 
Ohio, That the net proceeds which may hereafter be paid into the 
state treasury, from the sales of swamp lands granted to the state 
of Ohio, by act of congress, passed September 28tb, 1860, be and 
the same is hereby appropriated to the geoeral fund for the support 
of common schools ; and the state of Ohio is hereby pledged to pay 
the interest, annually, on any and all sums of money which may be 
paid into the state treasury, from the sales of said lands, from the 
receipt of such money into the treasury aforesaid ; and the interest 
arising as afoiesaid, shall be funded annually, until the first day of 
January, in the year eighteen hundred and fifty-five ; after which 
time the said interest shall be annually distributed to the several 
counties in this state, in proportion to the number of white male in- 
habitants above the age of twenty-one, as by law shall be ascer- 
tained, for the apportionment of representatives ; and the proportion 
of interest due to each and every such county, shall be distributed 
for the support of common schools in the respective counties, in the 



•See Swan's Revised Stotntea, 863^. 
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manner prescribed in the " aot to provide for the support and better regnlatlon 
of eommoa schools." 

JOHN F. MORSE, 
Speaker of the Bouse of RepreaentoHpes. 
CHARLES C CONVERS. 

Speaker of the Senate. 



CHAPTER XIX. 

THS IBRSDUCIBLS eB 8PB0IAL SCHOOL 7UKDS. 

These now constitute a capital of 82,044 066,* the proceeds of specific appro- 
priations of lands by congress for school purposes, upon which the state treasury 
pays an annual interest of six per cent. This income is not distributed by a uni- 
form rule, however. Those territorial divisions of the state, known as the Virginia 
Military District, United States Military District, and Connecticut Western Reserve, 
are each eutitled to receive the income of the school fund so designated, in propor- 
tion to the whole number of youth therein, while in the remainder of the state, the 
rent of section sixteen, or the interest arising from the proceeds of its sale, is paid 
exclusively to the inhabitants of the original surveyed townships. The whole 
number of youth of sch< ol age in the Virginia Military District, for instance, con* 
stitutes the divisor of the entire income, thus affording an obvious method of dis- 
tribution to the counties ; while a similar calculation must attend the apportionment 
to the respective townships of the proceeds of section sixteen. Besides the incon- 
venience from this state of things, there is produced a great inequality of benefit. 
One township m^j receive a large 8um — their section of land having been fortu- 
nately located or judiciously sold — while an adjacent township receives a mere 
pittance. Still, it is doubtful whether there is any remedy for this inequality. In 
Indiana, an attempt was recently made to consolidate these township funds, dis- 
tributing their income equally throughout the state ; but the supreme court of the 
state decided that such a measure was a violation of the trust created by the tenure 
of these lands from congress, or (to reverse the injunction of the Ohio constitution) 
that "the income arising therefrom" was not "faithfully applied to the specific 
' objects of the original grants or appropriations." 

The ground upon which the diversity in the application of these funds rests, 
wilt more fully appear by a brief synopsis of the original grants or appropriations ; 
for, at the first glance, it excites surprise that such an inconguity should be suffered 
to continue in the condiJon of our school funds. 

The ordinance of the continental congrfss which first provided for the disposition 
of lands northwest of the river Ohio, was passed May SOih, 1785, and resulted in 
the survey of the seven ranges, which are bounded on the north by a line drawn 
due west from the Pennsylvania state line, where it crosses the Ohio river, for the 
distance of forty-two miles ; thence south to th^ Ohio river at the southeast comer 
of Marietta township, and thence up the river to the place of beginning. This 
tract comprises all of Jefferson, Harrison, Belmont and Monroe counties, most of 
Carroll, and small portions of Columbiana, Tuscarawas, Guernsey, Noble and 
Washington, along thf ir easternboundaries. Tho ordinance of 1786, among other 
reservations, withheld from sale " Lot No. 16, of every township, /or the mom- 
tenance of public echools within the said township.** 

The contracts first executed with the Ohio Company included the entire territory 
between the we^t line of the seven ranges, the Ohio and Scioto rivers, and the 
northern boundary of the tenth township from the Ohio river extended westwardly 
to the Scioto. The last mentioned boundary would now be a line passing through 

• lb54. 
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the centre of Cosbocton connty, and including the soathern tiers of townships in 
Tuscarawas and Knox couDties. The government stipulated, and the company 
agreed, that *'the Lot No. 16, in each township, be givtn perpetually for the pur* 
poses contained in the said ordinance of the 80/A oj May^ 1786." The purchase of 
the Ohio Company was finally restricted to a tract bounded on the south by the 
Ohio, east by the seventh range of townships, by the western line of the fifteenth 
range of townships on the webt, and a line on the north so drawn as to make seven 
bundled and fifty thousand acres, exclusive of reservations. The company finally 
became possessed of 964. S86 acres, lying along the Ohio river, and now including 
Meigs and Athens, most of Washington and Gallia, and adjacent fractions of 
Morgan, Hocking, Vinton and Lawrence counties. 

The reservation in the Symmes' Purchase was likewise expressed, "of Lot No. 
16, for the purpose mentioned in the land ordinance of the 20tb of May, 1785." 
Symmes' contract was originally for a million of acres betwcf n the Great and 
Little Miami, but the tract finally conveyed in 1794 was bounded on the north by 
a line connecting those streams, a little above Lebanon, in Warren county, and 
contained 31 1,682 acres. 

In 1802, congress passed an act authorizing the organization of the State of 
Ohio, and, among other inducements for a provision exempting lands sold by the 
United States from taxation for a period of five years, proposed '*that ihe section No. 
16, in every township, and where such sections had been s* Id, granted, or disposed 
of, other lands equivalent thereto, and most contiguous to the same, shall be 
granted to such township for the use of schools/' 

So far, certainly, the language of grants seems to imply separate township 
funds, but the next stage of tLe question recognizes a difierent kind of dedication. 
The Ohio convention accepted the proposition of congress, but with an important 
condition, as follows : " Provided, tbe following addition to, and modification of 
the said propositions, shall be agreed to by the congiess of the United Stares, viz : 
that in addition to the first proposition securing the said section, number ^ixeen, 
in every township within certain tracts, to the inhabitants thereof, for the use of 
schools, a like donation, equal to the one thirty-sixth part of the amount of the 
lands in the United States Military Tract, shall be made for the support of schools 
within that tract ; and that the like provision shall be made for the support of 
schools in the Virginia Reservation, so far as the unlocated lands in that tract will 
supply the provision aforesaid, after the warrants issued from said state have been 
satitified ; and also that a donation of the same kind, or such provision as congress 
shall deem expedient, shall be made to the inhabitants of the Connecticut Reserve ; 
that of all the lands which may hereafter be purchased of tbe Indian tribes by the 
United States, and lying within tbe State of Ohio, the one thirty-sixth part shall 
be given, as aforesaid, for the support of public schools; that all lands btfore 
mentioned to be appropiiated by the United States for the support of schools, shall 
be vested in the legislature of said state, in trust, for said purpose." 

Congress, by act of March 3, 1803, assented, enacting (section one) that the 
tracts therein described were "appropriated for the use of schools in the state, and 
shall, together with all the tracts of land heretofore appropriated for that purpose, 
be vested in the legislature of the state, in trust, for the use aforesaid, and for no 
other use, intent, or purpose whatever." The same section proceeds to grant 
eighteen quarter townships, or one thirty-sixth of the lands in the United States 
Military Dis:rict, ''for the use of schools within the same;" secondly, fourteen 
quarter townships, also situated in the United States Military Di.^trict, *< for the 
use of schools in that tract commonly called the Connecticut Reserve ;" thirdly, 
80 much of the Virginia Military Reservation, to be selected by the Ohio legisla- 
ture from unlocated lands therein, as would amount to one thirty-sixth of the whole 
tract ; and fourthly, (which is the last clause of the first section,) " one thirty sixth 
part of all the lands of the United States lying m the state of Ohio, to which the 
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Indian title is not eztingaUhed, which may hereafter be purchased of the Indian 
tribes by the United Sutea, which thirty -sixth part shdll consist of section sixteen 
in each township, if the said land shall be suryeyed in townships of i>ix miles 
square, and shall, if the lands be suryejed in a different manner, be designated 
by lots.'' The second section declared " that the several appropiiadons for schools 
made by the preceding section" were "in conformity to, and in consideration of , 
the conditions agreed on by the state of Ohio, by the ordinance of the convention 
of the said state, bearing date the S9th day of November, 1802." 

Whatever may be the construction of the ordinance of 1785, of the subsequent 
contracts with the Ohio Company and John Clcves Symmes, and of the seventh 
section of the act of congress of April 30, 1802, there seems to have been no ques- 
tion as to the meaning of the Ohio convention and of congress, in regard to the 
school lands appropriated for the United States Military District* the Virflinia 
Military District, and the Connecticut Western Reserve. But if the proceeds of 
these grants can be properly treated as a single fund, the income of which may be 
distributed equally to the youth of school age in the respective districts, why may 
not the grant of one thirty-sixth of the lands to which the Indian title was unex- 
tinguished in 1802, be disposed of in the same manner ? That portion of the state 
which might be denominated the Greenville Treaty District, from the well-known 
boundary which then separated the Indian Territory from the lands ceded in 1795 
to the United States, can readily be identified on any map of the state, and is re- 
cognised by the fourth clause of the first section of the act of congress, passed in 
compliance with the resolution of the Ohio Constitutional Convention, to be aa 
distinctly a separate district, for the purpose of a grant of school Unds, as the 
7irginia Military or other special districts. If the funds arising from the donations 
to the latter can be legally consolidated, and their incomes disuibuted per capita, 
no good reason appears why all the counties between the Uoited Spates Military 
District and the Western Reserve, and northwest of the old Greenville line -^in- 
cluding Wasne, part of Holmes, Ashland, Richland, part of Morrow, Marion, 
Hardin, Union, Logan, Shelby, Mercer, Crawford, Seneca, Sandusky, Ottawa, 
(except one township in Western Reserve,) Lucas, \^ood, Hancock, Aufii;laise, 

J except part of one township in Virginia Military District,) AiLn, Putnam, Henry, 
^nlton, Williams, Defiance, Paulding and Van Wert counties — should not be 
placed on an equal footing as to the enjoyment of a school fund ari-^ing from the 
sale or lease ot section sixteen ; although, if the rest of the state, whose donations 
are of an older date, are permitted to receive these proceeds by the rule of town- 
ship distribution, it may be inexpedient to make any change in the existing system. 
These particulars are not ofiered as the foundation of any recommendation to that 
eflfect. The subject is too much environed by diffiouhies, and these have been too 
fully considered by the general assembly, to warrant any change, unless upon 
greater consideration than the undersigned has been able to give tb the sn'^ject. 

By act of March 2, 1807, congress appropriated eighteen quarter townships and 
three sections, to be selected by lot from lands lying between the United States 
Military Tract and the Western Reserve, for the use of schools in the Virginia 
Military Reservation — thus removing a restriction contained in the act of 1803, 
which confined their selection to the Virginia Military Didtriot. In return the state 
of Ohio released to the United States the thirty-sixth part of the tract first desig- 
nated, accepting the above grant in lieu thereof It may be well to add that the 
Virginia Military District, (or the tract between the Scioto and Little Miami, re- 
served by Virginia from her cession of the leriitory north-west of the Ohio river 
for the satisfaction of land bounties issued to her troops upon continental establish- 
ment,) may be traced upon a township map of Ohio as follows : It includes the 
whole of Adams, Brown, Clermont, Clinton, Fayette, Highland, Madison and 
Union counties ; half of Hardin, or Taylorsville, Hale and Dudley townships, and 
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a large portion of Roundhead ; part of a single townsbip (Goshen) in Anglaize ; 
one half of Logan, or Rash Creek, Bokengehelas Cnek, Jefferson, Perry, Zane, 
and Goshen townships, with large fractions of Mc Arthur, Monroe, and Lake, and 
a smaller portion of Stckes ; one quarter of Champaign, or Wajne, Rush and 
Goshen townships, with a large part of Union, and a less fraction of Snlem ; the 
Borth-east and south-east ezremities of Clark, beinpr the eastern portions of Pleas- 
ant and Harmony and the southern portions of Madison and Greene townships ; 
three-f urths of Greene, or all of the county except Bath and Beaver's Creek 
townships, and those portions of Miami, Xenia and Miami which lie west of the 
Little Mismi river; two- fifths of Warren, or Hamilton, Salem, Washington, and 
part of Wayne townships; a single township (Anderson) at the south-cast angle 
of Hamilton ; two flfTtha of 8cioto, viz : Nile, Washington, Uni n, Brush Cretk and 
Morgan townthip* ; thre^-fifihs of Pike, viz : Camp Creek, Sunfish, Mifflin. Perry, 
Pebble, Benton, Peefee, and the west half of Jackson townships; two-thirds of 
Rosa, viz: Franklin, Huntington, Pazton, Scioto, Twin, Paint, Buckskin, Concord, 
Union and Deeifield townships ; two-thirds of Pickaway, viz : Wayne, De«r Creek, 
Perry. Jackson, Monroe, Muhlenberg, Darby and Scioto ; seven of the nineteen 
townships of Franklin, viz : Jackson, Pleasant, Prairie, Franklin, Norwich, Brown, 
and Wsshington ; a narrow belt along the west line of Delaware, to wit : the town- 
ships of Thompson and Scioto, and a fraction of Concord; and finally, the two 
touth-western townships of Marion, viz : Green Camp and Bowling Gre< n — to the 
place ol beginning ''in a larpe wet prairie, or swamp,** whence » ow, in opposite 
directions, the Scioto and Great Miami towards ihe Gulf of Mexico, and the 
Auglaize northwavdly to its junction wiih the Msumee or Miami of Lake Erie. The 
sale of the school lands allotted to the inhabitants of the Virginia Military District 
occurred in pursuance of acts passed by the General Assembly in 1827 and 1828. 
'Ihe United States Military District, so frequently mentioned in the present 
connection, was appropriated by an act of Congress, in 1796, to satisfy the land 
bounties granted by the Continental Congress to the officers and soldiers of the 
revolution. It was bounded as follows: "Beginning at the northwest comer of 
the original seven ranges of townships, and running thence fifty miles due south 
along the western boundaries of the said range ; thence due west with (to?) the 
main branch of the Scioto river ; thence up the main branch of the said river to 
the place where the Indian boundary line crosses the same; thence along the said 
boundary line to the Tuscarawas branch of the Muskingum river, at the crossing 
place above Fort Laurens; thence up said river to a point where a line run due 
west from the place of beginning will intersect the said river ; thence along the 
said line to the beginning." The language here quoted is from the act of June 
1, 1796, and is geographically inaccurate, for when the old Greenville line (the 
Indian boundary mentioned) reaches the site of Fort Laurens (near the village 
of Calcutta, on the southern bofder of Stsrk, and of BoKvar, in Tuscarawas 
counties) there is no need of ascending the Muskingum to reach a point due west 
from the place of beginning. A few miles from the site of Fort Laurens, directly 
east connects with the northeast comer of the seventh range of townships. The 
act further directed this tract to be surveyed into townships of five milts square ; 
and these were afterwards surveyed into quarter ^townships of two and a half 
miles square, containing 4,000 acres each. Consequently the grant to the United 
States Military District of eighteen of these quarter townships, contained in the 
act of 1803, amounted to 7^.000 acres, or about one thirty- fourth of the whole 
extent of the oistridt. The appropriation to the Connecticut Reserve, by the same 
act, of fourteen quarter townships, or 66,000 acres, was, of course, inadequate ; 
while the subsequent allotment of eighteen quarter townships and three sections 
within this tract for the benefit of the Virginia Military District may have amounted^ 
together with other locations made between the Scioto and the Little Miami, from 
1803 (u 1807, to the proportion of one thirty sixth of the lands in the latter tract. 
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The scliool lands originally granted to the United States Uilitary Dittrict 
remained under lease until 1827-8, when the inhabitants were authorized to yote 
their consent to sell them, which was done, and their proceeds now constitute a 
portion of the irreducible fund. The district entitled to a uniform diyision of 
their yearly income may thus be designated on the map of Ohio : The whole of 
Coshocton connty, and the following fractions, greater or less, of the adjacent 
counties : of Tuscarawas, all except most of Warren and Union, and smaller 
portions of Will and Rush townships ; of Guernsey, all except Londonderry and 
Oxford on the eastern, and Spencer on the southern border ; of Noble, only seo- 
tiona 19, 80, 21 and 82, in township one, range one west of the seven ranges; 
of Muskingum, whatever lies north of the latitude of Zanes?ille, yiz.. Union, Perry, 
Washington, Falls, Hopewell, Highland, Silem, Muskingum, Licking, Monroe, 
Adams, Madison, Jefferson and Jackson ; of Holmes, all but Washington and 
Ripley, and portions of Prairie, Salt Cret^k, Pfiint, Knox and Monroe ; of Licking, 
all but Etna and Bowling Qreen, and parts of Union and Licking, which constitute 
its southern border ; of Knox, all but a narrow wedge extending from west to 
east along the northern line of Middleberry and Berlm ; about half of Morrow, 
viz., Chester, Bloomfield, Harmony, Bennington, Penn, Lincoln, Weslfield and 
part of Franklin townships; most of Delaware, all except the narrow belt west of 
the Scioto ; and of Franklfn, the northeastern townships of Jefferson, MifSin, 
Clinton, Plain, Blendon, Sharon and Perry. 

The donation of 66,000 acres for the use of schools on the Western Reserve 
was probably ore thirty-sixth of the land east of the Cuyahoga river; but when, 
in 1805, the Indian title was extinguished, by the treaty of "Fort lodustry, on the 
Miami of the Lake," east of the meridian line drawn from Lake Erie along the 
western limit of the Connecticut Reserve, and thence south to the Greenville line, 
it became the duty of Congress to furnish a dre proportion of School Land for the 
remainder of the Reserve, which was estimated, by a memorial of the Ohio L^gis* 
lature, dated January 81, 1827, to be 43,000 acres. It was not, however, until 
June 19, 1834. that an act of Congress was passed, directing the President of the 
United States to reserve from sale public lands in Ohio sufficient, in addition to 
the grant of 18( 3, to constitute one thirty -sixth of the area of the Western Reserve 
for tbe use of f^chools. Under this act it was ascertained that the State of Ohio 
became entitled to 37,768 acres, most of which was located in the counties of 
Defiance, Henry, Williams, Paulding, Van Wert and Putnam ; in 1848 the people 
of the Western Reserve, by a vote authorized by the Qeneral Assembly, decided 
in favor of their sale; in 1860 provision was made for their appraisement and 
sale, and the lands in question are now generally dii'posed of. An income of six 

E*T cent, upon their net proceeds is paid to the couniies of Ashtnbula, Tiumbult, 
ake, Oeauga, Portage, Cuyahoga, Medina, Lorain, Huron and Erie ; to ten 
townships of Mahoning, viz.. Berl n, Ellsworth, Canfield, Boardman, Poland, Mil- 
ton, Jackson, Austintown, Youngstown and Coitsville ; to all of Summit, except 
Franklin and Greene townships ; to three townships of Ashland, viz., Rugglea, 
Troy and Sullivan ; and the eastern extremity of Ottawa, consibting of Danbury 
township, and a portion of th« Bass Islands in Lake Erie. 

The Moravian School Fund is usually mentioned in fioancial and school reports. 
Congress, at an early day, granted three tracts, of four tbomacd acres each, to 
the society of United Brethren, for propagating the gospel among the heaih^n, in 
trust for tbe Christian Indians of tbe Muskiogum. These tracts included the 
missionary stations of Schosnbrum. Gnadenhutten and Salem, in Tuscarawas 
county, and were reconveyed in 1824 to the United States, in consideration of 
certain provisions for the benefit of the society, and the ren nant of Indians then 
surviving. By an act of Congress, passed the same year, the Secretary of the 
Treasury was allowed to set apart, from the sale of these lands, one lot, not 
exceeding one thirty-sixth part of each tract, the title being vested in the Legisla- 
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tare of Ohio, in tnist for the use of Bchools, in the same manner that other lands 
have bf en gr^^nted for that purpose. 

By a commauication from tlie Auditor of State it appears that the total amount 
of payments into ihe State Treasury, on the 16th November, 1854, constitatiog 
the school trust fund, or the bulk of the "irreducible debt of Ohio/' was as follows: 

Virifiiia Military School Fand $150,150 85 7 

U 8tot€8 " " " 120.272 12 

Western Reserve " " 242.818 00 3 

Stotion SUteen " " 1,5^7,940 98 1 

Moravian " " 2,8/3 97 

$2,044,055 93 1 

As before stated, the State receives these funds as a perpetual loan, and pays 
an annual interest of six per cent, thereon, for distribution in the localities entitled 
to the proceeds. 

A 8TR0PSI8 or OTHKR SCHOOL RXVSHUBS — FIHIS, SWAMP LANDS, STO. 

A brief synopsis of legislative provisions, with the dates of their passage annexed, 
will indica e those pecuniary peralties which, by the neglect of school officers, are 
frequently diverted from the use of schools, and which, if an account were rendered 
in the different counties and townships of the State, might afford a considerable 
fund of Arrearages. 

The following is a list of the fines which the different acts whose dates are 
given direct tu be paid into the county treasuries, for the use of schools: 

1. One dc)]lar for the importation or sale of salt, without lethal inspection, at 
Cincinnati, Portsmouth, or Cleveland — February 3, 1840. 2. Not exceeding five 
hundred dollars for procuring abortion — February 27, 1834. 3. One hundred 
dollars by couoty treasurer for failing to make annual settlement with Slate trea- 
surer—January 3, 1843. 4. Not exceeding one hundred dollars for wantonly or 
maliciously opening inclosures — February 28, 1846. 6. Five dollars for every 
hundred poueds of fish, except shad, mackerel or herring, sold without inspection 
— March 9, 1831. 6. Five to fifty dollars for failing to bury or burn the offal of 
fii)h, taken in the waters of this State, to the amount of one or more barrels — 
March 9, 1831. 7. Five hundred dollars for keeping gambling instruments, aid- 
ing in gambling, or becoming a common gambler — January 17, 1846. 8. Not 
exceeding fit'iy dollars by county inspectors for receiving more than their preecribed 
fees or buying condemned articles — Match 9, 1821. 9. Not exceeding ten dollars 
for obstructing the Uivigation of the Muskingum river — March 1, 1834. 10. Not 
exceeding ten thousand dollars by any officer or corporation who is in contempt 
for di8regard>n(( orders of court in quo warranto procedure — March 17, 1838. 
11. Fifty cents by manufacturers of salt for each barrel not drained and packed 
accordini< to law — April 30, 1862 12. One-half of amount received by county 
auditors (the other half applied to agricultural fund by act of February 8, 1847) 
for licenses of " any traveling show" — (further defined as ''any natural or arti- 
ficial curiosity, or exhibition of horsemanship in a circus or otherwise, for any 
price, gain or reward") — at not less than twenty nor more than fifty dollars ; 
also, one-half of fines of one hundred dollars for exhibiting without such licensed- 
auditor to apportion the above proceeds to the respective school districts (now the 
townships and special districts) according to the number of youth therein — Feb- 
ruary 28, 1831, amended by act of Februiry 8, 1847. 13. The amount of any 
debt or demand upon which any bank shall have taken illegal interest, less the 
per centflge of the prosecuting attorney, provided the debtor has not commenced 
proceediogs within bix months from the transaction— March 19, 1850. 

The fines payable to township treasurers for the use of schools are as follows : 

1. Five to fifty dollars for unauthorized traffic near camp meetings — March 
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K, 1841. 2. Ten dollars for allowiiig Canada thistles to mature on defendant's 
laodt and twenty dollars for koowinglj yendiog any grass or other seed in which 
there is any seed of the Canada thistle — March 6, 1841. 3 Divers penalties 
nnder the act to restrain immoral practices, passed February 17, 1834, viz : Oae 
to fiye dollars for Sabbath breaking ; five dollars for selling spitiiuous liq*«ors on 
Sunday ; not exceeding tiAnty dollars for disturbing religious meetings ; twenty- 
five cents to one dollar for each offense, *' if any person of the age of fourteen 
years or upward shall profanely curse or damn, or profanely swear by the n«me 
of Ood, Jesus Christ, or the Holy Ohost ;" fifty cents to five dollars for exciting 
disturbance at a public meeting ; fifty cents to five dollars for playing bullets, 
mnning horses, or bhooting at a target in towns or villages ; ten to one hundred 
dollars by any keeper of a public liouse or retailer of spirituous liquors who is 
connected with a nme pin alley ; ten dollars " if any person or persons shall ex- 
hibit any puppet-show, wire dancing or tumbling, jugglery or sleight of hand 
within this state, and shall ask and receive any money or other property for ex- 
hibiting the same ;*' ten dollars for defacing any advertisement set up by author- 
ity of law ; not exceeding one hundred doUsrs for bull or bear bailing and other 
torture of animals ; not exceeding twenty dollars for any agency in ** the game 
commonly called cock 6ghting ; one to five dollars "if two or more persons shall 
run a match horse race or races in any public road in common use, for the pur- 
pose of trying the speed of theur horses /' and if any justice of the peace fai. to 
pay over the above fines for immoral practices, he shall forfeit double amounts. 
4. Five to fifty dollars for firing cannon or exploding more than five ounces 
avoirdupois of gunpowder on public streets or highways, except in certain cases 
— February 10. 1846. 6. One dollar for each muekrat killed between May 1 
and October 15, "provided that nothing in this act contained shall be construed 
to prevent any person from destroying muskrats where the same shall be injurious 
to works of a public or private nature" — " An act to protect the fur trade/' 
passed January 18, 1830. 6. Fifty dollars for unlicensed peddling — February 
7y 1848. 7. Five to fifty dollars by manufacturers who compel any women or chil- 
dren under eighteen years of age, or permit any child under fourteen years, to 
labor more than ten hours in any one day — March 19, 1852. 8. Twenty-five cents 
to one dollar by owner of " habitually breachy or unruly animals," afcer due no- 
tice by township trustees, payable to " the treasury of the school district in which 
d'fendant resides" (now the township treasury)— January 17, 1840. 9. Five 
to twenty-five dollars by any tavern keeper, grocery keeper, or other person, for 
harboring any intoxicated Indian or Indians, " for the use of the school district" 
—March SO, 1840. 

By act of March 14, 1853, personal property escheated to the state is appro- 
priated to common schools. 

In respect to the swamp lands granted by the general government to the west- 
em states, by the act of September ?8, 1850, the allotment to Ohio was only 
25,720^}, acres, while Inoiana receives l,286,827TVr acres. ^ Tnis contrast 
proves the extent to which Ohio lands are susceptible of cultivation, or that the 
designation of "swamp lands" has not been applied with much precision, or 
governed by an uniform rule. 

The legislation by the state of Ohio assumes that these lands are in a condition 
unsuitable for tillage and deleterious to health, and the acts of March 2, 1853, 
and April 25, 1854, offer inducements for promptly reclaiming them. The audi- 
tors of the counties in which they are situated, are required to advertise for pro- 
posals to drain and reclaim such lands, and award the contract of drainage and 
reclamation to the lowest responsible bidder. A previous section provides for 
the appraisement of the lands before they have been drained and reclaimed, and the 
only means set apart by the act to pay for such drainage consists of " said lands 
lymg in said county at the appraised value thereof." The first eight sections of 
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the act of 1853 contemplate that, after the lands are reclamed, they may be 
taken at the appraised value before reclamation to the amount of the contractor's 
bid ; and then section 9 t dds 'Mhat if aft^r the said swamp or overflowed lands 
of this state, lying within any county, be drained or reclaimed as heiein provided, 
there shall remain any of the said lands undisposed of, it shall be the duty of the 
county commissioners of such county to appraise thAsame, and make returns of 
such appraisal as aforesaid ; upon the filing of such returns in his office, the said 
county auditor is hereby authorized to sell the said lands at the appraised value 
thereof to any applicant therefor, who will make an oath or affirmation that it is 
his intention to improve the same and make the same a permanent residence, or 
that the same adjoin to and are necessary to the proper improvement of lands 
then owned and improved by such applicant, which said oath or affirmation the 
said county auditor is hereby authorized to administer ; and in all cases of sales, 
as prescribed in this section, the said county auditor shall receipt to the purchaser 
for the amount of money received, and describe therein the lands sold, which 
said receipt, upon presentation and delivery to the governor, shall entitle the pur- 
chaser to a patent for such land ; provided that such of said swamp or over- 
flowed lands as are incapable of being drained or reclaimed, may be sold without 
the oath or affirmation hereinbefore required. 

Two years is the period fixed for the performance of these contracts of drain- 
age, and when companies have been formed for the purpose, the work done by 
them may be estimated in money, and lands conveyed at the appraised value. 
Section 10 finally provides *' that all moneys received by said county auditor 
upon all sales as aforesaid, shall be paid into the county treasury of the county 
in which the lands sold are situated, to reimburse the county for the expenditures 
of draining and reclaiming said swamp or overflowed lands, and the teMue, if 
any there be, shall be paid by said eourUy treasurers into the state treasury for ike use 
of schools.'* Under these circumstances, it would be unreasonable to expect any 
material addition to the resources of schools from a reversionary interest so con- 
tingent. 



FOEMS. 



MINUTES OP SUB-DI3TRICT ELECTION. 

SuB-DlBTBIOT, No. — , 

— — Township, County, Ohio. 

, 186—. 

At a meeting of the qualiOed voters of said sub-district, _- was 

appointed chairman, and secretary. 

Whereupon, said voters proceeded to elect by ballot, one director for said sub- 
district, (or the term of three years, and upon inspection of the several ballots 

given at said election, it was found and publicly declared, that — 

was duly elected. 

— Secretary. Chairman. 



NOTICE OF SUBDISTRICT MEETING. 

* Notice is hereby given to the qualified voters of sub district number — , 
townsbip, — county, Ohio, that the next annu^il eleoilon for director 



in said sub-district, will be held at the school-house in said sub-district, at 

o'clock P. M., of the day of , 1 86—. 

By order of the Directors, 

Clerk. 



OATH OF DIRECTOR. 

On the — day of , 1 86 — , personally appeared. * — , and I 

then and there administered to him the following oath (or affirmation) : 

You, , do solemnly swear {or ^rm) that you will support the 

constitution of the United States, and the constitution of the state of Ohio, and 
that you will faithfully and impartially discharge the duties of director, in and for 

said sub-district, number , township, — — county, Ohio, according 

to law, and the best of your abilities. -. , 

JDiredor in said iub diitrid. 



APPOINTMENT OF DIRECTOR BY TOWNSHIP CLERK. 



-, 18—. 



Whbrbas, , one of the directors in sub-district number , 



• This notioa may be varied to lerre Ux a special meeUiig under ^ce. 4, by omitting the eon- 
elniioB. 
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towDsbip, conntj, Ohio, has resignedi {died, or re/used to serve, de., as 

the ease map he ) 

Therefore, I do appoint director in said sab-distriot, nho shall hold 

his office until the time of the next annual meeting. 

Township Clerk of said Towuh^. 



SUB-DISTRIOT MEETING— APPOINTMENT OF CLEflK, &o. 



., 18—. 



The directors of sub-district number , — — township, county, 

Ohio, this day met, and were legally qualified as directors. 

Whereupon, was appointed clerk of said district. 

On motion, it was Resolved, &c. , Clerk. 



FORM OF AGREEMENT BETWEEN DIRECTOR AND TEACHER. 

This memorandum of agreement, made the — day of , eighteen hun- 
dred and sixty ' , between — , a school teacher, of the one part, and 

— — and , as directors of sub-district number 



township, county, Ohio, of the other part : 



WiTFBSSSTH, That said — agrees to teach the public school of said 

sub-distiict for the term of , commencbg on the day of — , 

eiffhteen hundred and sixty , for the sum of per , and that for 

said services properly rendered, said ——'and ■■, as directors 

as aforesaid, are then and there to certify in favor of said i — — — . for the 
amount of wages due him, as ascertained by this article of agreement. 

Witness our hands. 



=1 



Local Directors. 



TEACHER'S CERTIFICATE FOR PAT. 

. , 18—. 

Jb the Clerk of Township, County, Ohio : 

This is to certify, that -, under a contract duly made and entered 

into, taught a common school in sub-district number , of said township, from 

the day of , 186—, to the day of , 186—, in all 

days, at — »— - per month ; and that there is due him for said service, the sum 
oC 



JjKol Directors, 
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ORDER ON TOWNSHIP TREASURER FOR TEACHER'S PAT. 

-.1 



No.— . 

T9 the Tr$afwr9rcf Tamnthip, Omsiiy, Ohio : 

Pay .i—.— I doUan for serTices as teacher in subdistrtei number 

-, of said township, from , 186 — , to , 186 — , in all — — 



days, at ^^— > per month. 

r 



-, Ibwmhip Chrk. 



DISMISSAL OF TEACHER. 

Whxrias, it has been represented to us that — ■ ■ , who has been em- 
ployed, and is noir engag-d in teaching a school in sub-district number — , ■ 

towDship, county, is negligent (or hire insert amf other iujtcieni cauee), as 

such teacher. And, whereas, we have become satisfied of the truth of said repre* 
senfeatton: or, 

Whireas, we hare been required by the board of examiners of — - county, 
to dismiss — - — — — , now engaged as a teacher in sub-district number .^ 

township, and county aforesaid, for the following causes : 

( Bere eet forth the eaiisee, ) 

Therefore, said — ^. is hereby dismissed as teacher as aforesaid. Wit« 

ness our hands, , 186 — . 



Local 



VISIT TO SCHOOL. 

This day the undersigned, local directors in sub-district number 

township, county, Ohio, in company with and 

who were invited for the purpose, visited thctschool in said sub-district, taught by 
, and the followmg was the result of the examination and visit : 

They found, di^e. {Here eet forth the Qpimon as to the managenufU <^the eehooUp 
de.) 

Local Direetore. 




CONTRACTa 

This memorandum of an agreement made this «- day of — *, eighteen hundred 

and sixty , between , of the one part, and — , — ^ — 

and , as directors of sub-district number — , township, — — 

county, Ohio, witnesseth : That said — agrees to deliver at the school- 
house in said sub-district, on or before the — day of — next, — bushels of 
coal of a good qaality, at cents per busheL And said , __ and 
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, as trustees m aforesaid, are then and there to certify in favor of said 



>, for the sum dae for said fuel. 
Witness our hands, &o.. 



Local Diredari. 



KoTE.— If not too lengthy, copies should be famished to the Bosrd of Gdoostion, as all eoa- 
teacts miut be reported. 



ENUMERATION 1. 

Enumeration of youth between the ages of five and twenty-one years, residing in 
sub-district number — — — — township, , the , 186 — . 



B'ames nf Parents or 
Gasrdians. 


Names of Ohildren. 


Males. 


Females. 


Total 
Namber. 


No of See. ia 

whieh youth 

reside. 




White Youth. 
















































Colored Toath. 
































... •.«•.•• 



We hereby certify the above to be a correct list of the white and colored youth 
in sub district number — , township, county, for the year 186 — • 



., 186—. 



■ 



Local Directors. 
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FORM OF DEED. 

This IhdbnturIi made the day of » one thousand eight hnndred 

and — — , between — — and hi« wife, of the county of , 

in the State of Obio» parties of the first part, and , as township board 

of education of the township of — — » county and State aforesaid, party of the 
second part, witnesseth : That the said parties of the first part, in consideration of 

to them duly paid before the delivery hereof, have bargained and sdd, 

and by these presents do grant and convey, to the taid party of the second part, 
its successors and assigns forever, [her$ deacnbe fh$ premites,] with the appurte- 
nances, and all the estate, title and interest of the said parties of the first part 
therein. And the said parlies of the first part do hereby covenant and agree 
with the said party of the second part, that at the time of the delivc ry hereof the 
said parties of the first part were the lawful owners of the premises above granted, 
and seised thereof in fee simple absolute, and that they will warrant and defend 
the above granted premises in the quiet and peaceful pocsession of the said party 
of the second part, and its successors and assigns forever. 

In miness whereof^ the said parties of the first part have hereunto set their 
hands and seals, the day and year first above wtitien. 

Sealed and declared in prtsence of — — — — fsiAL.] 

— — ■ [SIAL.] 

Tk$ StaU qf Ohio, Cbtmiy. 

Personally appeared before me, — — — and his wi^e, grantors in 

the above deed, and acknowledged the ssme to be their voluntary act and deed ; 

and tbe said being at the same time examined by me, apart from her 

said husband, and the contents of the above deed made known to her, she there 
declared that sbe voluntarily signed, sealed and acknowledged tbe same, and that 
she is still satisfied th^rewiib. 

Witness my hind and seal, this — — day of , A. D. 186 — • 

C 

NoTs. — The Board should carefully ioTeBtigate tha titla to property beicra purchasiog, aad no 
aahcol-houM sboold be ereetad uotil a satiaMCiory tiila ia obtaioed. Tha propany thould be 
dealared in tha corporate name of the " Townihip Beard of Eduoaiiun," and Dot in tha name of 
tha direatora. 



FORM OF LEASE. 

This Ihdikturx, made the ■ day of———, one thousand eight hundred 

and — , between — ^— — , of the county of , in the Sute of Ohio, 

of the first part, and tbe township board of education of the township of , 

county and State aforesaid, of the second part, witnesseth : That the said party of 
the first part, for the consideration lereinafter mentioned, has demised, granted 
and leased, and dots hereby demise, giant and lease, unto the said party of the 
second pait, its succtaaors and assigns. [k$r€ describe the premises,'] with all the 
privileges and appurtenances thereunto belonging. To have and to hold the said 

demised premises, with the appurtenances, for and during the term of from 

the day of ; and the said party of the second parr, for itself and 

assigns, agrees to pay the said party of the first part, for tbe said premises, tbe 
annual rent of — — dollars, in quarter-yearly installments, on the — — day 
of — — , respectively. 



this 






day of 
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» the said parties hare hereunto set their hands aod sealtt 



In presence of 



> A.D. 186^. 



SUiUf^ Oku>^ 



C^imtif. 



Before me personally appeared — 

menft. aod acknowledged the same to be — — 
uses and purposes tbereio meoUoned. 

Im Uitmomf wkertof^ I have hereunto subscribed my name, this 
. A-D. J86— . 



[SIAL.1 
— I SKAL.J 

(Jkairman of ths Board. 

■ — — [SBIL 1 

OUrk. 

-» grantor in the aboye instm- 
voluDtary act and deed, for the 

day of 



l^OTB. — If the l6M« be for three yein or more, it muai be aoknowledged, atteeted by two wii- 
neeees, aod recorded. It for a Uas term, it need not be ezeeated wiih theae furmaliuee. The 
tune Oi P*>ing rent ni*y be filled u^ aooordiog to oonureet. The ooneiderauon may be uioney, 
or any thiAg elae, and tJie form Tailed aeeordingly. 



APPOINTMENT OF AOTINO MANAOEEL 



> 186—^ 



This day the board of education of 
deeming it necessary^ did appoiot 



township, —— county, met, and» 
actmg manager of schools for said 



township, and empowered him to perform the following duties : 
1. To, &c. 

By order of the BoarJ. 

> Clerk. 



ASSIGNMENT OF SCHOLA^Ra 



, 186—. 



This day the board of education of township. 



county, met, and 



assigned scholars to primary schools in said townships as follows : 

To sub-district No. — 

A. B. 

CD. 

etc. 

To sub-district No. — 

E. F. 

O.H. 

etc 

By order of the Board. 

-, Cisrk. 



If craw— A eopj of the ■eaignmeat to each iob-dialriet is to be faraiahed to the tasehir. 
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APPOINTMENT OF LIBRARIAN. t 

, , 186—. 

The board of education of — township, county, has this day 

appointed — — to act as librarian, and to take charge of the school appara- 

tos in sub-district No. — , of said township, for the term of — year. 

By order of the board, 

, Clerk. 



BOND OF LIBRARIAN. 

tknow all men by these presents, that we ■ and ■ are held and 

bound unto the State of Ohio in the sum of hundred dollars, for the pay* 

ment of which we jointly and severally bind ourselves, our and each of our heirs, 
administrators and assigns. Sealed with our seals this ^^ day of ■ 
eighteen hundred and sixty — . 

The condition of this obligation is such, that whereas the board of education 

of ' township, county, on the — day of , eighteen 

hundred and sixty — » appointed and authorised said — ^— to act as librarian 
and to take charge of the school apparatus in district No. of said township. 

Now, if said shall faithfully, honestly, and impartially, and in ac- 

oordance-wiJi such rules and regulations as may, from time to time, be prescribed 
by said board, discharge his duty under and oy virtue of said appointment, for 
the term of— }ear, and until his successor shall be duly appointed, then his ob- 
ligation shall be void. 

, FsxAL 1 

, [SXAL.] 

Attest: 
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CENTBAU OR HIGH SCHOOLS. 

Notice is hereby given by the board of tdacation of ■ townehipi — — 
county, that in the opinion of said board it has become desirable to establish a 
cmUtal, or high school in said township ; that for such purpose it is necesstry to 

levy a tax of — mills to the dollar, (w say of hundred dollars) and that on 

the day of , at — o'clock — . — ., there will be a meeting of the qual- 
ified voters of said township, at the place of holding elections in said township, 
when and where important questions will be submitted to the voters of said town- 
ship, relative to the cost and location of the building, and other provisions neces- 
sary for the establishment of a central or high school in said township, and also 
the amount of tax which shall be levied for tbe purpose. 

, 186—. By order of the Board. 

. Clerk. 



CERTIFICATE OF ANNUAL ESTIMATEa 

To the Auditor of County: 

It is hereby certified by the bosrd of education of ' township that tbe 

entire amount of money necessary to be assessed on the taxable property of said 
township, and expended therein, for school purpos^^s, as directed in the 22d section 
of the " act to provide for the reorganization, supervision and maintenance of cooi- 

mon schools,'* passed March 14, 1853, is dollars, as follows : 

For continuing school six months 9 

For 



1 86—. By onkr of the Board. 

. Clerk. 



ORDER ON TREASURY. 

No. — . , 186—. 

To the Treasurer Township, County : 

Pay ■ y dollars, for . 

By order of the Board. 
9— , CUfk. 



FORM OF A BOND FOR TOWNSHIP TREASURERS. AS TREASURE M 

OF THE SCHOOL FUND. 

Jluow all Men by these Presents^ That we, , , and , of 

county, Ohio, are held and firmly bound, to the state of Ohio, io the sum of — dol- 
lars, for the payment of which we do jointly and severally bind ourselves, our and 
each of our heirs and legal representatives. Sealed with our seals and dated this 
— day <rf , in the year 186—. 



T7 

The eooditioii of thii obIig%tion is, that, whereas, the said — — , was, on the — 
day of — , 18 — , duly elected treasurer of — — township, — conntj. Now, if 

said • as treasurer, shsU faithfiiUy disburse and pay over, accordiog to law, 

all such school or other funds, and moneys, as thall, from time to time, come into 
his hands for school purposes, then ihb obligation to be Toid ; otherwise to be and 
remain in full force. 

'SSAL. 



Executed in presence of 



SBAL. 
SBAL. 






Koo-^This ssn nsdily be sltered to apply to city trestnrar, ss prondsd in See 34. 



GxRTxncATx OF Trbasubbb's Bohd. 



186—. 



It is hereby certified that has executed and filed with me a bond for the 

faithful disbursement, as s treasurer of — — township, ^— county, of all school 
funds that may come into his bands as such treasurer ; which bond, dated April 
— ^ 186 — , is in the penalty of — — dollars, and has been approved by the trus- 
tees of said township. 

Township Cleik said Township. 

Vote —The sbore ean be sltered so ss to apply to the city tnatnrer'e bond, prorided for in 
Bee(aoii34. 
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VOUCHERS. 

No. — . A, , , 186—. 

ReceiYed» — — , 186 — , of — — , treasurer of township, 

— county* dollars, for services rendered as a teacher in sub-district 

No. — , in said township, from the day of — — , 186—, to the — day 

of , 186—; in all days, 

, Teacher. 



FINAL RECEIPT OF TKEA.8URER. 

Received, — , 186 — , of — , late treasurer of town- 
ship, county, the followiog moneys and school property, to wit : 

dollars, beiog part and parcel of the fund ; also, &c. 

— , Treasurer. 



APPOINTMENT OF SCHOOL EXAMINERS. 

OVFICB OF PaOBlTS JuDGX, 

9 county, 0., , 186—. 

Being satisfied that is a suitable person to act as a member of the 

board of school examiners for thia county, under the *' act to provide for the reor- 
ganization, supervision and maintenance of common schools," passed March 14, 
1863, 1 do hereby appoint him to said office for the term ot two years from date, 
and until his successor shall be appointed. 

» Probate Judge. 



TO TEACHERS. 

The board of examiners of county, Ohio, will hold a meeting at the 

of , in the » on , and — , the — , — and — days 

of , 186 — , for the examination of teachers, under the " act to provide for the 

reorganization! supervision and maintenance of common schools,'* passed March 
14, 1863. 

By order of the Board, 

, Clerk. 

, 186—. 

6 
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SCHOOL TEACHER'S CERTIFICATE. 

No. — • Offiob of the Board of School ExAimrsBS, 

— , — county, 0., — — -, 186 — . 

This is to certify, that has been examined and found competent to 

giYe instruction in orthography, writing, arithmetic, grammar acd geography, 

, , , and having exhibited satisfactory testimonials of good moral 

character, is authorized to teach these branches in any common bcdooI within 

this county, for the term of— — from this day , A. D. 186 — . 

By order of the Board, 



Board of Exoimnttn. 
', Clerk. 



REVOCATION OF TEACHER'S CERTIFICATE. 

To the local directors of sub-district No, — , township, county, Ohio : 

Whereas, the board of examiners of said county, on the — day of -— — , 186 — » 

granted a certificate to — — , authorizing him to teach orthography, dec, for 

the term of — months, and he is now engaged as a teacher in said sub-district : 

And, whereas, it has been represented, and said board has become satisfied, 

that — — is an unfit person to be retained as such teacher, in consequence 

of (her€ state the qfense). 

Therefore, you are hereby required to discharge and dismiss said 

from his said employment. His said certificate is revoked. 

By order of the Board, 

, Clerk. 

— , 186—. 
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OPINIONS OF COMMISSIONERS. 



CHAPTER XXI. 

ANSWERS TO QUESTIONS ON THE SCHOOL LAW, 

Qn£B. 2. — How is the township clerk to be paid for making an abstract of the 
enumeration returned to him ? 

A»8. — By the township, as for other services of like nature rendered as town- 
ship clerk. 

Quss 3. — When the directors neglect to take the enumeration, and the township 
clerk employs and pays a person to do it, how is the clerk to reimburse himself ? 

Anb — Charge the amount so paid in account with the township; and then 
proceed to collect it of the delinquent directors, and credit the amount so collected 
to the school fund of the township. 

QuBS. 4 — Are township boards authorized by law to determine what text-books 
shall be used in the several common schools in their township, and have they a 
right to confine their selections to oiie author on each subject ? 

Ans. — These questions are both answered in the affirmative without any hesi* 
tation. 

QuiB. 5. — What shall be done with those directors who do not abide by the 
decision of the township boards in regard to text-books ? 

Anb. — Endeavor to conciliate, if possible, their co-operation, by showing them 
the importance of leaving this delicate matter to the judgment of the township 
board, and not to the caprice or preference of every itinerant teacher that may 
chance to be employed. Failing in this, the township board could pioceed against 
them by quo warranto, which would raise the question of authority, and, the deci- 
sion being against the reluctant directors, a torii qf mandamus would bring them 
to a sense of duty. 

QuES 7 — May persons be transferred, for educational purposes, from one town- 
ship to another, when the county line divides the township ? 

Akb. — This question is also answered in the affirmative, without any hesitation. 

QuBB. 8. — Does section fifteenth of the new school law relate at all to common 
sub-district school?, or only to such as the township board may establish apart 
from these ? 

Akb. — To both ; for the terms ** primary schools," "primary common school," 
and *' sub- district school," aie all used in the school law with the same import. 

QuKS. 14. — If a certificate expires during a school term or session, is it good 
for the entire term ? 

Anb. — Certainly not. The presentation of such a certificate would not authorize 
the township clerk to draw an order on the treasurer, in favor of the teacher, f jr 
his services during the entire term. 

QuxB. 15. — By an arrangement between the teacher of a private institution or 
academy, and the directors of a school district in which said institution is located, 
the scholars of said district are taught in said institution. Are the principal of 
said institution or private academy, and all his assistants who give instruction to 
said district school scholars, obliged by law to obtain certificates in due form from 
the board of examiners, before the said principal or his assistants are legally enti- 
tled to the school moneys belonging to said district, and applicable to the payment 
of teachers' wages ? 
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Av8.~nodo«btedl7 they are. See eectioDS 24 and 45, of the new sohool law. 
By the arrangement aboTe referred to. said academy became to a certain extent a 
district school ; and the township clerk can not legally draw an order on the town* 
ship treasurer, in Ultot of said principal, for the school moneys, or any part thereof, 
belonging to said district, except on the presentation of the proper certificates of 
all teachers, who have given iDstrucuon to said district school scholars, although 
the directors should certify such amount to be due him. The true policy and 
spirit of the law is, that common school scholars — whether taught in separate 
sub-district schools, or in private instituiioos as aforesaid — shall he instructed by 
teachers duly certificated ; otherwise the township treasurer would not be author* 
ized to pay over to said teacher or teachers the school moneys of said district, 
applicable only to the payment of teachers* wages. On this subject I entertain 
not the least doubt. 

Qusa. 16. — Does the new scLool law vest in the directors of the sub^distriot, or 
in the township boards, the right to prescribe the general rules and regulations 
for the goyernment of the primary or sub-district schools ? 

Akb. — Id the township boards, undoubtedly ; for although sec. 6 declares that 
** it shall be the duty of the school directors, in each sub-district, to take the man- 
agement and control of its local interest and affairs," etc , yet this duty must be 
performed under and in obedience to such rules and regulations as the township 
board may prescribe ; as in the case of negotiating and making contracts in relation 
to proTiding fuel, repairing buildings, or furnishing school -houses, etc., as provided 
for in sec. 7. A different construction of the law would defeat one of its most 
important objects, viz., that of equalizing, as far as practicable, the educational 
privileges of the several sub-districts of the township, and preventing the numerous 
disparities incident to the old independent dUtriei system. 

The law is very plain on this point, for in sec. 13 it is declared that **\i shall 
also be the further duty of said board to prescribe rtdes and regtdcUione for the gov- 
ernment of all common schools within their jurisdiction." Besides, sec 1 1 makes 
them a body politic and corporate in law, and vests in them, in their corporate 
capacity, the title, care and custody of all school-houses, school-house sites, libra- 
ries, apparatus, and other property belonging to the school districts. It is evident, 
then, that their right to prescribe rules, etc., for the direction and government of 
the sub districts, must be paramount, and that of the directors subordmate. 

Quxs 17. — Are township boards authorized to appoint the township clerk the 
acting manager of schools for the township ? 

Ass — Undoubtedly ; for sec. 10 declares "that the township board of education 
shall consist of the township clerk, and of the local director from each sub district 
of the township, who has been appointed clerk in his sub-district;" and near the 
close of sec. 13 it is declared that, "if the board deem it necessary, they may 
appoint one of their number the acting manager of schools for the township," etc. 
The township clerk, then, being constituted by the law a member of the board of 
education, he may, unquestionably, be appointed the "acting manager." 

Qnas. 18 — The board of education of a township, embracing nine school districts 
under the old school law, proceeded, at a regular meeting, to re- district their town- 
ship, dividing it into five instead of nine sub-districts ; and the judge of the proper 
court, on application, granted an injunction against the proceedings of the township 
board, on the ground that the present school law did not authorize them to dimin- 
ish the number of school districts in a township from what it was under the old 
law, but only to alter district lines. Ought the injunction to have been granted ? 

Aks. — Most assuredly not ; for it was the intention of the framers of the law, 
frequently expressed while the subject was pending in the Generdtl Assembly, to 
confer upon township boards the power to alter, by consolidation or otherwise, the 
several school districts of the township, so as to equalize, to a reasonable extant, 
their territory, their number of children of school age, and their educational privi- 
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leges generally. Bat, according to the opinion of the judge in the case referred 
to, the number of school districts in any township must remain the same as the 
new school law found them. Such a construction of the law would contravene 
one of the principal objects of the Legislature in creating township boards, viz., 
the removal of many evils incident to the old system — such as the diminution of 
the pecuniary strength of school districts by an unnecessary multiplication of them, 
and the consequent employment of an unnecessary number of teachers, from which 
resulted, as a natural consequence, the necessity of employing cheap and poorly 
qualified teachers, or of having very short school terms, to say nothing of the 
very great inequalities, in almost every respect, which existed in the several dis- 
tricts of the same township under the old law. 

But, in order to construe the present law so as to ** remove the evil and advance 
the remedy," we are not obliged to go back and look up the evils incident to the 
old law, or to gather from circumstances the intention of the lawgivers. The 
provisions of the law, touching the point at issue, are quite obvious. 

In sec. 4 it is declared that ** the said board shall prepare a map of their town- 
ship as often as they deem necessary, on which shall be designated the sub-districts 
of the township, which they may change or alter at any regular session, and the 
number of scholars assigned to each; but no sub-district shall contain within its 
limits less than sixty resident scholars by enumeration, except in cases where, in the 
opinion of the board, it is necessary to reduce the number " Now suppose that 
the whole number of scholars, by enumeration, in the township above referred to, 
divided by nine — the number of school districts in it at the time the new law took 
effect — should give a quotient of twenty or twenty-five, or even thirty or forty, 
how could the board carry into effect that provision of the law which requires 
them to assign at least sixty scholars to each sub-district ? The mere want of nine 
times sixty scholars in the township would not constitute such an exception to the 
rule, requiring sixty scholars to be assigned to each district, as is meant by the 
expression — *' except in cases where, in the opinion of the board, it is necessary 
to reduce the number." 

I am, therefore, forced to the conclusion that the judge, in granting said injunc- 
tion, was either prejudiced against this provision ot the law, or that he did not 
read it understandingly. 

QuxB. 20.— Has tbe board of education a legal right to prohibit from a sub- 
district school persons over twenty-one years of age? 

Anb. — Undoubtedly ; for the limits of school age are five to twenty-one years. 

In section 16 of the school law it is declared *' that the board may admit to the 
schools of At^^ grade" — meaning the high or central schools — " scholars over 
twenty-one years of age." Under the provision embraced in section 13, which 
declare 8 that "it shall be the further duty of the board to prescribe rules and 
regulations for the government of all the common schools within their jurisdiction," 
there can be no doubt that the board possesses the power to prescribe the conditions 
upon which persons over twenty-one years of age may be admitted to the sub^ 
district schools 

It cannot be the design of the law to debar those who are destitute of an edu- 
cation from the privileges of our commoa schools, simply because they happen to 
be over twenty-one. But such persons can not claim tbe privilege, as a matter of 
course. They must obtain a permit from the board, or from the directors of the 
sub-district, in accordance with the rules prescribed by the board in regard to this 
subject. If the applicants are not qualified to enter the high school, or if there 
be no high school, and the sub-district be not so full that their attendance would 
materially incommode those under twenty- one years of age, then the board, or the 
directors under the rules of the board, may properly grant them a permit, in 
writing, to attend the school. 

In short, those who have reached their majority should be treated like minor 
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children who aore not residents of the sub-district Their partioipation in the 
privileges of the school should depend upon the pleasure of the board, or of the 
directors, in the absence of any reguialions prescribed by the board. 

Quxs. 21. — On New- Year's evening the scholars saw fit to bar the door of a 
school-house, and to resist the demand of the directors and teacher to open the 
same, unless a treat of two dollars should be granted. The demand of the 
scholars was backed up by many of their parents, and by some of the magistrates, 
who claimed that the directors had no redress, and that the boys had a full right, 
bj the law of custom, to set up against the teacher the claim above mentioned, 
and exclude him from the school-house till he should comply with their request 
At length the teacher paid the two dollars, and so the whole matter was quieted ; 
but it came very near breaking up the school. Upon the above case my opinion 
has not only been solicited, but I am requested to refer the matter to the Attomey- 
Qeneral for an opinion. The question is also propouuded, whether it would be 
proper and legal to refund to the teacher the two dollars paid by him as aforesaid, 
oat of the school moneys belonging to said district. 

Opimoh and Ass. — To decide the above case, the opinion of the Attorney- 
General is not needed, for the school law settles the matter beyond the contin- 
gency of a doubt Section 1 1 declares that ** the township board of education in 
eac^ township of the State, and their successors ia office, shall be a body politic 
and corporate in law, and, as such, may contract and be contracted with, sue and 
be sued, plead and be impleaded, in any court of law or equity in this State ; 
that they shall be and herehy are invested, in their corporate capacity, with the 
title, care and custody of all school-houses and school-house sites,'' etc , *'to control 
the same in such manner as they may think will best subserve the interests of com- 
mon schools and the cause of education." 

In section 13 it is also declared that '<it shall be the further duty of said board 
to prescribe rules and regulaiions iot the government of all the common schook 
within their jurisdiction." 

Now any person or persons excluding a teacher from his school- house, for the 
purpose stated in the case submitted to me, or for any other purpose, unless duly 
authorized to do so by the township board, or by the ** rules and reguialions" 
prescribed by them, are trespassers, and, as such, are liable to the same penalties, 
at the suit of said township board, as at the suit of a private citizen, whose private 
dwelling they should close against him, with a view of extorting his money. The 
existence of the improper and absurd custom to which reference is made does not 
affect the case. Custom, especially a vicious and improper one, can never be 
pleaded against a positive statutory enactment. Even the common law of England 
yields when it comes in conflict with a parliamentary enactment, the expressed 
will of the law-making power. Let it be distinctly understood, then, that any 
person or persons closing the doors of a school-house, and stopping a school, 
without an express order or permission from the township board, are trespassers, 
and liable to treble damages. 

The two dollars paid by the teacher can not legally be refunded out of the 
school money, and, should the directors make any such misapplication of the 
school fund, it would be good cause for withholding from their district its share 
of the school fund the subsequent year. I have written very plainly in relation 
to this matter, because I feel that it is high time the ridiculous and absurd custom 
referred to should be banished from the State, as a remnant of the '< dark ages." 
When so much is being done to elevate the character, improve the condition and 
extend the usefulness of our common schools, and to make them not only nurseries 
of sound learning, but of those elevated feelings and virtuou" sentiments which 
adorn and dignify human character, it is a disgrace that any community should for 
a moment countenance a custom which, in the estimation of all sensible and judi- 
eious men, is degrading in all its tendencies, and subversive of good order. 
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QuKS. 22. — What entitles obildren to the right of attendiog a particular sohoolt 
and what precludes them from that right ? 

Abs. — All children of school age are entitled to the privilege of attending the 
school in which their parents, guardians, or employers reside, unless eicluded by 
the directors, on account of their misconduct. In other words, all children inclu- 
ded in the annual enumeration of the directors of any school district, are entitled 
to attend the school in such district The annual enumeration should include all 
the children over five and under twenty-one years of age, who shall, at the time of 
takiujpr luch enumeration, actually be in the district, constituting a part of the fam- 
ily oftheir parents, guardians, or employers, if such parents, guardians, or em* 
ployers, actually reside, at the time, in such district, although such re sidence be 
temporsry ; but such enumeration shouM not include children belonging to the 
family of any person who shall be an inhabitant of any other district in this State, 
in which such children may, by law, be included in the enumeration of its direc- 
tors. As to what constitutes a residence in law, the courts have decided that a 
man cannot gain a residence in a place unless he goes there ** with the intenUon (^ 
nmainipff,** If, however, a person who is not an inhabitant of some other district, 
lesides temporarily in a given district, all the children belonging to his family, 
should be included in the enumeration, and be permitted to attend the school m 
said district 

Children of non-resident parents, coming into a district and hoardipg for the 
purpose of attending school therein, are not entitled to such privileges, as a matter 
of course ; but they may be admitted into such school with the approbation, in 
writing, of the directors thereof, and upon such teims as they may deem just; but 
such permission should not be granted to the children of non-resident parents, nor 
to persons over twenty-one years of age, if by such admission the school would 
become too much crowded. In such cases it would be proper to charge tuition ; 
for such nr>n-resident children are not entitled, as a matter of course, to any share 
of the public school fund belonging to such district ; and their tuition in such case 
may be charged, in the first instance, to the person with whom the children of 
non-resident parents board, unless, by express notice in writing, he declines being 
accountable tor such tuition. When, however, such children are hired to labor or 
service, in coed faith, in the family of an inhabitant of the district, or are regarded 
and treated as a pmrt of the family of such inhabitant, and not merely temporary 
boarders, they are entitled to participate, equally wiUi the other children of the 
district, in the privileges of the school. 

Quxs. 23. — Are the local treasurers of the special school districts, mentioned in 
the part of sec. 67 of the new school act, required to settle with county auditors 
for all school moneys which may come into their hands as such treasurers ? 

Anb.-— Undoubtedly ; if not so required, a large portion of the school fund 
would not l>e accounted for at the office of said auditors. 

Sec 29 requires township treasurers to settle annually, between the 1st and 20th 
of February, with the county auditor, and account to him for all the moneys re- 
ceived ; from whom, and on what account, and the amount paid out for school 
purposes in his township. It also requires him to examine the vouchers for such 
payments, and if satisfied with the correctness thereof, to certify the same ; which 
certificate is declared to be, prima/aeie, a discharge of such treasurer, etc. Sec. 
34 imposes similar duties and obligations upon the treasurers of cities and incor- 
porated villages, which have been constituted special school districts by sec. 32. 

From the fact that sec. 67 requires the several school boards, or otner school 
officers, acting under the provisions of any of the acts to which reference is made 
in this section, to ihake similar reports of school statistics annually ; and from the 
fact that this section forbids county treasurers to pay over any portion of the school 
fund to any local treasurer, etc., except on the order of the proper county, and 
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forbids any rach order to be drawn by him, nnless the local treasurer, etc., shall 
first deposit with said auditor an abstract of the enumeration of scholars, and other 
statistics, relative to the schools under their charge, as required by the law, of 
teachers, local directors, and boards of education in townships, etc., it is reason- 
able to infer that the treasurers of these special boards of eJucation should settle 
with the auditors of their proper counties, in the manner prescribed in sec. 29, for 
treasurers of townships. 

QuKB. 24. — Is each part of ti fractional aistrict entitled to three directors, and a 
representative in the township board? 

Anb. — Certainly not — for this would give to each part of such district equal 
power with an entire district. This is evidently not in accordance with the spirit 
of the law, or with the intention of its fram^rs. The misapprehension has arisen 
from the language used in the first section : *' The several schot^l districts and 
fractional parts thereof, which now are or may hereafter be established in the sev- 
eral orfiranized townships of the state, shall be regarded as sub-districts, and be 
confided to the management and control of local directors, as hereinafter pro- 
vided.'' 

fiy the expression ** and fractional parts thereof ,'* is meant those sub-distticts 
which contain territory lying in two or more townships. Hereafter, for the sake 
of avoiding misapprehension, I shall designate such sub-districts by the term joint 
sub-districts, and those sub-districts which lie wholly in one township, by the 
appellation of entire sub-districts, or simply sub-districts. 

It was the intention of the law to declare all the old school districts to be sub- 
diiiricts. Of course, a school district, though composed of fractional parts of 
adjoining townships, was still but one sub district, and entitled to elect, as provi- 
ded in section 2d, ** at the usual hour and place of holding district meetings," 
but one set of local directors, composed of three persons only — one of whom would 
be chosen clerk, and as such would be entitled to a seat in the township board of 
education in that township in which the school house nvght he located, no matter 
where the clerk might reside, so that he be a resident within the limits of the 
school district. For school purposes, he represents all the fractional parts of the 
sub-district, reside in which fraction he may, in the board of education of that 
township in which the school house happens to be located. Sec. 16. 

Q,uis SO — Are members of township boards of education entitled by law to 
compensation for their services ? 

Abb. — The above question has been addressed to the commissioner at least 
fifty times, and each time it has been answered, unhesitatingly, in the negative. 
A proposition to pay them was voted down while the school law was pending in 
the late general assembly. 

Officers created by the school law cannot claim an allowance for their services, 
unless the law, in ezprees terms, so declares. The reasons assigned at the time 
the school law was under consideration, for not allowing members of township 
boards of education a compensation for their services, were the great number of 
salaried school officers that would thereby be created, and the general belief that 
after a few years it would not be necessary for such boards to meet more than 
twice in each year, and that the management and supervision of the dififerent 
schools, and the educational interests of the township could be performed by the 
** acting manager,** whom the board is authorized to appoint, and to whom *' they 
may allow a reasonable compensation for his services." Sec. IS. 

QuKS. SI. — Are township clerks entitled to remuneration for their services as 
members of the township boards of education — or for making and transmitting to 
county auditors, abstracts of the enumeration returned to them — or for taking the 
enumeration in case the directors in any sub district fail to take and return the 
same — or for filling vacancies in the boards of local directors — or for drawing in 
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favor of teaebers — or for acting as clerks at meedngt relative to central or high 
schools — or for prosecuting township treasurers on Sieir bonds^-or for reporting 
to the state commisi^ioQer when required to do so ? If so, from whom and from 
what funds ? 

Ans. — These questions, or at least some of them, have been propounded per- 
haps a hundred times, and have as often been answered as follows, viz : 

The rule on this subject is understood to be, that township or county officers, 
neither salaried nor created by the school law, but upon whom it imposes certain 
new duties, are entitled to the same allowance out of their respective county or 
township treasuries, for services performed and expenses incurred under the 
school law, as is allowed them for other services of Uke nature rendered in their 
official capacity. 

QuKS. 32 — Are township treasurers to be paid for services performed under the 
school law, out of the township school fund ? 

Avs — Certainly not ; but out of the township treasury ; for near the close of 
sec. 28, it is declared that " the township tnutees"— (not the township board of 
education) — *< shall allow the township treasurer a compensation equal to one per 
cent on** — not one per cent, qf-^" all school funds by him disbursed." 

Quxs. 37. — In a certain township, embracing, before the passage of the new 
school law, nine school districts, Uie electors thereof proceeded to elect, on the 
second Monday of April last, three local directors in each of said sub districts. 
In due time, said directors took the oath of office required by law, met and or- 
ganized by appointing one of their number clerk of the sub district. 

On the third Monday of April last, the said clerks of the said nine sub districts, 
together with the clerk of the township, met and organized as a township board of 
education according to law. They then proceeded to re-dislrict their township 
according to the provisions of sec 14 of the new school act, reducing the number of 
sab-districts from nine to six. They nezi proceeded to determine by estimate, the 
amount of money necessary to be raised for school purposes, according to the pro- 
visions of sec. 22, and certified the same to the county auditor, dso. Now some of 
the inhabitants refuse to pay the tax, and threaten an mj unction* if an effort be 
made to enforce its collection, on the ground that the board, by the act of redu- 
cing the number of sub-districts have virtually ousted themselves, or, at least, a 
part of themselves, of their office as members of said board, and, therefore, they 
could not legidly make the estimate as aforesaid. The question is, are they by 
such act ousted of their office as members of the township board ? 

Ahb. — Certainly not ; for they have performed no unauthorized act. The law 
absolutely required them so to re-district their township as thai " no sub district 
should contain less than eixty resident scholars by enumeration, excepting cases 
where in the opinion of the board, it was necessary to reduce the number." ^ 

The error of those who raise the objection to the legality of the proceedings of 
the board, lies in the fact, that they have entirely overlooked the circumstance, 
that as soon as said board was organized, it» members held two offices, one as 
local directors of their particular sub-districts, and the other as members of the 
township board of education. By the act of abolishing some of the sub-districts, 
they abolished the sub-office only of the members from ihe abolished districts. 

The township board is, of course, re-organized every year, and its members hold 
their office for the year, whatever alterations or changes they may make in the 
sub-districts. On the third Monday of April hi each year, each sub -district sends 
up its clerk to constitute the township board for the ensuing year. 

When a sub-district is abolished and its territory attached to other sub- districts, 
the jurisdiction of the local directors of those sub-districts to which said territory 
is attached, is extended over such territory so attached, and the office of the local 
directors of the sub-district so abolished, 13 ended. 
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QuBs. 39. — There is m the firaetional township of Washington, three Luii<]red 
and twenty acres of school laods belonging to said township. The citizens of said 
township, in 1852, under the act of March 6, 1861, elected three trustees and one 
treasurer to take charge of said lands, and to lease the same. The annual pro- 
ceeds from the rents amount to the sum of 9136 60. The sum of 8136 60 is 
now in the hands of said treasurer, being the proceeds of one year's rents. Said 
trustees sold rail timber to the amount of 860 75, which sum is also in the hands 
of said trustees and treasurer. Said trustees received from the C. C. A C. R. R. 
the sum of 8300 as damages for the right ot way, which sum is also in ihe hands 
of said trustees and treasurer. Said treasurer refuses to pay said sums of money 
into the township treasury, unless said trustees authorize him so to do, and the 
said trustees refuse to give said order. 

The said trustees and treasurer pretend to derive all their powers from the 8th 
and 9th sections of the act to incorporate the original surveyed townships, passed 
March 14, 1831, and refuse to pay over said fund to the township treasurer, but 
keep it loaned out among themselves, and will not allow the board of education 
to make a distribution of it. What is to be done ? 

Ars. — The case above presented is a plain one ; for sections 8 and 9 of the act 
of 1831. are modified by the present school law, which declares, in section 17, 
** That the township treasurer in each township, shall be the treasurer of school 
fimds for school purposes, belonging to the township, arising from whatever source;" 
and in section 24, it also declares that " all school funds which may come into the 
hands of the township treasurer, from tckaUver source, shall be paid out only on 
the order of the clerk of the board of education, under the direction of the 
board ;" and near the close of the same section, it is further declared that '* such 
school funds as arise from the sale or rents of section sixteen, or other lands in lieu 
thereof, shall be distributed to the localities to which such funds belong." 

Section first of the new school act, makes ** each organized township in the 
State, but one school district for all purposes connected with the general interests of 
educaUon in the township ;" and section 27 makes the township treasurer, the 
treasurer of such general school district, thus dispensmg with school district treas- 
urers. 

Now, then, it must be obvious that the township school treasurer takes the place 
of the former school district treasurers ; and the treasurer of the moneys in ques- 
tion, is bound by the new school law to pay them over — not ** to the treasurers of 
the several school districts," as specified in section 9 of the act of 1831, for there 
are now no such treasurers — but to the township treasurer, as school treasurer 
of the entire township ; and the township treasurer must pay them over to the 
districts or parts of districts to which they belong, on the order of the township 
board of education. 

It is manifest, then, that section 9 of the act of 14th March, 1831, is modified 
by the new school law, and must be so construed as to harmonize with sections 
1, 24 and 27 of the present school law. 

Should the trustees of said 320 acres of school lands persist in their refusal to 
direct their treasurer to pay over said moneys to the township treasurer, the 
township board may apply to the court for a mandamus. 

Qoxs. 40. — In several townships a conflict of jurisdiction has arisen between 
the local directors and township boards of education. The question submitted is, 
what are the respective limits of the jurisdiction of school officers ? 

Aks. — The duties of township boards are general, and their jurisdiction extends 
over the entire township ; the duties of local directors are special, and their juris- 
diction is limited to a particular sub-district, and by the general rules prescribed 
by the township board, according to the provision of section 13, of the school law, 
which declares ^' that it shall be the duty of said board to prescribe rules and 
regulations for the government of all the common schools within their jorisdietion." 
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These general rules relate to the alteration of the bonodaries of sub-distriots; 
the selection of sohool-house sites ; size, stracture and furniture of school-houses ; 
the course of study for each grade of schools, and the selection of the text books 
to be used in the schools of the township ; the care and preserration of school- 
houses, school furniture, apparatus, library and other school property ; the assign- 
ment of scholars to the sereral grades of schools wherever such grades are estab- 
lished, and the admission of scholars to, and their dismissal from any of the scbools 
in the township. 

The duties and powers of the local directors, in each sub-district under the 
general regulations prescribed by the township board, are, the particular manage- 
ment and control of its local interests and affairs ; the employment of teachers, 
fixing their salaries, and certifying the amount due them to the township clerk ; 
the dismissal of any teacher, at any time, for such reasons as they may deem 
sufficient ; the yishation of their schools, or the selection of persons to visit them ; 
the negotiatiDg and making of all necessary contracts in relation to providing fuel 
for schools ; repairing, building, or furnishing school. houses ; purchasing or leas- 
ing school -house sites ; renting school rooms ; and making ail other provisions 
necessary for the convenience and prosperity of the schools wiihin their sub-dis- 
tricts ; taking the enumeration of children in their sub-districts, appointing libra- 
rians for the district library, determining the place where it shall be kept, and 
seeing that the library and apparatus are properly preserved. 

Ail these duties may be performed, and all these powers exercised, subject 
only to the restrictions of the general rules prescribed by the township board of 
education. 

Township boards and local directors, disposed to act in good faith and with due 
regard to each other's rights, powers, and duties, will, it is believed, be able to 
execute their respective offices without inconvenience or difficulty. 

The Commissioner regrets to state that a few oases have come to his knowledge, 
in which township boards have interfered quite too much with the powers and 
duties appertaining to local directors ; and local directors, on the other hand, 
have in some instances manifested unreasonable reluctance to obey, and, in a few 
instances, a contumacious determination to disregard all the rules and regulations 
prescribed by the township board, however needful such rules might be to promote 
the best interests of the schools of the township. 

Such ill-judged interference on the one side, and obstinacy on the other, oan 
lead to no good results, and may prove disastrous to the schools, if long persisted 
in by school officers. 

Quis. 46. — When one local director only is to be elected at the annual sub- 
district meeting, and two persons receive an equal number of votes for the office, 
how is the election to be decided ? 

Aks. — A ** tie vote" in such a case as the one submitted. Is tantamount to a 
** failure to meet and elect," and the remedy for such an event, is provided for in 
section four of the school law. 

After waiting a reasonable time for a special meeiog of the voters to be called 
as prescribed in said section, if none be called, the township clerk may fill the 
vacancy b^ appointment, as provided in section three. 

Qaas. 46. — Does the sub-district clerk hold his office as such, durmg his con- 
tinuance in office as director, or one year only ? 

Ams — The clerk of a sub-district holds his office as such, for one year, or until 
a successor shall be elected. 

The rule as well as the practice in boards of education, and all similar boards, 
so far as my information extends on this subject, is for such boards to reorganize 
annually in all cases where a part of their members are elected, and a part of 
them go out of office at the end of each year. 

QoBB. 48.«*The eitiseos of school district No. 7, Union township, Hancock 
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eountj, state the subjoined facts, in relation to the abore district, vis : seren-eigbths 
of the population of said dbtrict are on the two south sections of said district in 
and near the village of Cannonsburg. The district has had a site which is central 
to the two south sections, and a school* bouse on it for the last twelve or fourteen 
years. Five or six families, now residing on the east, west, and southwest sections 
of the present site, are obliged to send trom one to one and a half miles ; and the 
two or three families residing on the north sections send an equal distance. The 
board of education have ordered the erection of the school-houses at the geo- 
graphical centers of the districts. What is the rule and the law on this subject ? 

Ans. — In section 14 of the new school act, it is declared that, •* in the location 
of schools, the board shall have reference to poptdaiion and neiffhborkood, paying 
due regard to any sehool-house already built or tiie procured^ slb well as to all other 
circumstances proper to be considered, so as to promote the bett inierats of ih$ 
schools. Hence it would seem it is not the intention of the legislature to regard, 
in all cases, the geographical center of a district as the proper site for a school- 
house ; nor should the center as to population determine the site, for such a rule 
might oppress the minority. 

Leaving out of ccnsideration the school-house already erected and the site pro* 
cured, it might be a safe rule to regard as a suitable site some point nearly inter- 
mediate the geographical center, and the center as to population. It is better that 
half a dozen children should be required to walk a distance of somewhat more 
than a mile, than that fifty children should be compelled to walk that distance 
to school. 

If the two northern sections of said district* are rapidly increasing in population, 
or are likely to so increase in the course of a few years, that fact should be taken 
into the account in locating the site ; or if there is a prospect that the two northern 
sections will soon have a population sufficient for a separate school, it would seem 
best not to change the old site in the southern sections. But if there is no proba- 
bility that more than one school will be required for the population of the four 
sections, then regard should be paid to the present, as well as prospective distri- 
bution of the population of the entire district. 

In adjusting this matter, the members of the board should, in ImagriDation at 
least, endeavor to place themselves in the several situations and condition of the 
inhabitants of the entire district, and from these several points of view, carefully 
consider the interests of all, and then fix upon a site which will accommodate the 
greatest number, and, at the same time, seriously incommode none. 

Qux8. 60. — Whose duty is it to determine what text books shall be used in the 
common schools ? 

Ars. — In numerous instances I have been request«»d to recom«aend a series of 
tejt books for the common schools of this State. My uniform response to such 
requests has been, and will continue to be, that the duty of determining the studies 
to be pursued, and the school books to be used in the several schools under their 
control, devolves, according to section 1 7 of the new school act, upon the boards 
of education in the several townships of the State. 

On the several subjects of study usually pursued in the common schools, there 
are some half a dozen or more series of text books of nearly equal merit — works 
upon which men of science, experience and ability have bestowed much thought 
and labor, and in which they have invested their cspital. It would, therefore, be 
unjust to such authors and their publishers, for tbe Commissioner of common 
sonools to throw the influence of his official position in favor of one or the other 
of such meritorious text books. 

Again : I am incline d to the opinion, that less importance should be attached 
to slight differences in the comparative merits of school books than to the ad* 
vantages of stability, and the importance of employing a teacher well qualified to 
impart instruction in a proper manner, whatever textbook he may be required to 
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lure m bis school. To a competent teacher, it Is not a matter of very great moment 
whether he uses this or that arithmetic, grammar or geography ; for he can 
accomplish a good work with a text book of moderate excellence, while an indiffer- 
ent teacher might fail with one of rerj superior merits. While, therefore. I shall 
studiously avoid publishing any opinions upon any of the series submitted for my 
approval or disapproval, yet I shall not hesitate to express my views freely to 
individuals who may desire to know my opinion in relation to any series of school 
books. In regard to the several series upon which I have recently been requested 
to make known my opinion, I may be permitted to state, that if I were employed 
in a school in which any one of them were used, I should not take the trouble to 
change them. The adaptation of this or that series of school books often depends 
more upon the manner in which both teacher and pupil have been in the habit of 
investigating a particular subject, than upon the abstract merits of the text book 
used. There is, not unfrequently, more advantage in knowing how to use a 
particular tool or implement, than in its relative excellence. 

Township boards of education, with the aid and advice of their best teachers, 
should endeavor, as soon as practicable, to ^x upon some one series, and then 
adhere to it until some new work shall make its appearance, with such superior 
merit as to warrant the expense of a change. It is the custom in many localities, 
when the school board has determined upon the books to be used, to adhere to 
them for at least five years, and then call a meeting for the purpose of ascertain- 
ing whether any changes are really demanded. Such a course is productive of 
many advantages. It helps to give stability to a school system, enabling pupils 
to progress regularly with their several studies, and prevents much needless 
expense to parents. 

QuxB. 62. — Our school district is over two and a half miles square, and in the 
very center of it lies a farm of some three himdred acres of land, and the owner 
utterly refuses to convey any portion of it for a school- house site. Is there any 
law by which our local directors, or the township board of education, can procure 
a site for a school-house on said farm, if the owner persists in his refusal to sell 
or lease ? 

Abb. — There is no such law. A bill was introduced into the late general 
assembly providing a mode by which township boards of education might, under 
circumstances like those stated above, obtain a suitable site for a school-house. 
The bill passed the lower house, but was lost in the senate. The law should 
most unquestionably make some provision for procuring school-house sites where 
the owners of the land refuse, without good cause, to sell. If it is right to con- 
demn land for railroads, no good reason can be assigned why some similar provi- 
sion should not be made for the benefit of common schools and the cause of 
education. The reason, no doubt, that such a law was not enacted by the late 
generid assembly, was tiiat a majority of the senators and representatives could 
not bring their minds to believe that in this land of common schools, this repub* 
lican country, where the principle is fully recognized ** that theie is no security 
for a free government, but in the inUlligenee and virtue of the people," any gentle- 
man could be found who would not, for love or money, accommodate his friends, 
his neighbors, the rising generation, his country and humanity, by selling or 
leasing to them a small piece of ground for a school-house site 1 

Quia. 64. — Is a colored person eligible to the office of local director, in the 
sub-district in which he resides ? and if appointed clerk in his sub-district, can he 
lawfully claim a seat in the township board of education ? 

An 8. — In article X7., sec. 4, of the constitution of Ohio, the following language 
is used, viz : ** Mo person shall be elected or appointed to any office in this state, 
unless he possess the qualificaUom of an elector.'* 

Secti6n 1, article y.» of the same instrument, reads as follows, to wit : ** Everr 
mole cUiaen of the United States, of the age of twen^-one years, who shall 
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bare been a resident of tlie state one year next preceding the election, and of the 
coantj, towDship, or ward in which he resides, such time as may be provided by 
law, shall have the qualifications of an elector, and be entitled to vote at all 
elections.' * 

From the above provisions of the constitution of this state, it is obvious that 
colored persons are not eligible to the office of local director of a sub-district. 

Schools for colored youth must be established, regulated and controlled by town- 
ship boards of educatiun, in accordance with the provisions contained in sec. 31 of 
the new school act. 

Quss. 65. — Is it lawful for a township board of education to abolish a sub-dis- 
trict containing more than sixty resident scholars, by enumeration, for the purpose 
of annexing the territory thereof to an incorporated village containing not less than 
three hundred inhabitants, when a majority of the legal voters of said district are 
opposed to such annexation ? 

Anb. — In sec 33 of the new school act, it is declared that " It shall be Ittw/ul 
for the township board of education in any township in which a city or incorporated 
village is situated, by and with the consent of the board of education of said city 
or incorporated village, to transfer, for educational purposes, the scholars of such 
parts of their respective townships as lie adjacent thereto, and that such transfer 
shall be controlled, and such school supported in the same manner, and on the like 
principle, as in oases of like transfers for the convenience of schools, where two or 
more townships adjoin, as provided in this act" 

In sec. 16, it is declared that *' Whenever it shall happen that persons are so 
situated as to be better accommodated at the school of an adjoining township, it shall 
be the duty of the respective boards of the townships in which such persons reside, 
to transfer them for educational purposes." 

From the above provisions of the law, it is obvious that the propriety, as well as 
the legality, of annexing territory and transferring persons to cities and incorporated 
villages, for school purposes, must be determined on the prmciple of ** the better 
accommodation of the persons^' requesting to be transferred ; and the wishes of the 
persons so to be transferred constitute the best evidence of such ** better accommoda- 
tumr 

Quxs. 67. — When a person is employed to teach school by the month, of how 
many days shall a month consist ? On what holidays may a teacher dismiss his 
school ? To what vacations would a teacher be entitled when employed by the 
year? 

AxB. — The holidays on which a teacher may dismiss his school, are such as it 
is customary to observe, either through the country or in particular locahties ; 
among these may be enumerated the Fourth of July, Thanksgiving, Christmas, 
New Year, etc. 

The teacher may, also, unless restrained by special contract to the contrary, 
dismiss his school on the afternoon of each Saturday, or on every Saturday, or 
every alternate Saturday, according to the particular custom of the district in that 
respect. In the absence of an express agreement to the contrary, a school month 
consists olfour weeks, or a calendar month, according to the particular custom of 
the district, city, or township. If, in a particular locality, four weeks have been 
regarded as a school month, and both teacher and directors are cognizant of the 
custom when the former is employed, and the contract between the parties does 
not expressly declare what shall be considered a month, the matter of time must 
be determined by the particular custom of the place. 

The length of vacations to which the teachers are entitled when employed to 
teach by the year, is, like the length of a school month, determined by custom, in 
the absence of an express agreement between the parties. 

QusB. 69. — When a local director is appomted clerk of a sub-district, does he 
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hold his office as a member of the township board of education during the entire 
term for which he was elected local director of his sub district ? 

Akb. — He holds his office as such clerk for one year, and until his sucoessor is 
elected and qualified. 

The rule, as well as the practice, which has generally been adopted by school 
directors, boards of education, and all similar boards or bodies coiporate, where 
some of the members are elected, and others go out of office annually, or at stated 
peiiods, is to organize as often as such new members are elected. 

This is a convenient rule ; for in case the clerk of the board of local directors 
does not satisfactorily represent the wishes of his district in ths township board, 
the inhabitants of the district can, at the next annual election, take such measures 
as will secure the appointment of another person to said office. 




school districts? 

^iiB. — The rule in relation to the transfers of territory to or from special school 
districts, is the same as in the case of cities and villages organized as to schools 
under the provisions of the general school law, as expressed in the last clause of 
sec. 32, and sec. 33 of the new school act. 

It is perfectly competent and lawful for the board of education of a township in 
which a special district is situated, by and with the consent of the board of educa- 
tion of such special district, to transfer thereto, for educational purposes, the 
scholars of such parts of the township as lie adjacent thereto, when the inhabitants 
of the territory to be annexed desire it, and when their better accommodation, as 
well as the best interests of the schools and the cause of education, would justiQ^ 
the transfer. 

Quxs 61. — Are township boards of education authorized by law to change or 
alter the sub-districts in their respective townships, at any other than the regular 
meetings of the board ? 

ji^BS. — In section 12 of the new school law, it is declared that "it shall be the 
duty of township boards of education to hold regvdar sessions on the third Mondays 
of April and of September of each year, with power to adjourn, from time to time, 
or to hold special meetings at any oiher time or place within the proper township, 
as they may think desirable for the transaction of business," viz : *' business whicii 
may be necessary in relation to the subject of either the primary or graded Schools 
of the township " 

Secticn fourteen authorizes said boards to change or alter, at any regular session, 
the sub-districts of the township. 

From the above language, it is obvious that the framers of the law did not intend 
to authorize the re-distticiing of townships, except at the regular meetings of the 
board. 

It would seem that they regarded the rights and interests involved in the change 
or alteration of school districts, as of too grave a character to justify such change 
or alteration at a special meeting, called at any time, and with very little publictcy 
among the inhabitants in regard to what was going to be transacted at such special 
meeting. 

It would be well if all such alterations were made at the regular meeting In 
April. The school moneys derived from the State tax being distributed to several 
sab-districts in the township, in proportion to the enumeration of scholars, a great 
practical inconvenience would result from the alteration of districts at the regular 
meeting in September ; for the law requires the directors in each sub-district to 
take, or cause to be taken, annually, between the first and third Monday of Septem- 
ber, an enumeration of all unmarried white and colored youth, noting them sep- 
arately! between the ages of five and twenty-one years, resident within such sub- 
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^striei, and not temporarfly there, and return a oertified copy (bereof to the town* 
ahip elerk. 

To re-district a township at the regular meeting io September^ after (he ennmer* 
ation is taken, woald prevent the distribntion of the scnool moneys derived from 
tiie State tax among the several sub- districts in the township, aooording to the 
number of youth in each, after sach alteration has been made. 

Whenever, therefore, it becomes necobsary to re-district a township at the Sep- 
tember meeting, the local directors should be requested to postpone taking the 
enumeration until such alterations are made, so that the sehool moneys applicable 
to the payment of teachers mav be distributed among the several suo-districts 
according to the number of •eholars of school age in each sub-district as altered. 

Quss 63 — Are township boards of education legally empowered to change or 
alter school districts, by consolidation or otherwise, at tptdal ineetings ? 

Abb. — Tbey are not ; for sec. 14 empowers them to change or alter sub-districts 
at any regular sessions on the third Monday of April and September in each year, 
with power, however, to adjourn, from time to time, until all the business required 
to be transacted at regular meetings shall have been accomplished. 

A regular meeting, then, adjourned from day to day, or from week to week, etc., 
is still a regular meeting, at which sub-districts may be changed or altered. 

The framers of the Taw seemed to regard the re-districting of a township, as 
well as the change or alteration of a sub-district, as matters of too much impor- 
tance to be performed at any other than the regular meetings of the board, notice 
of which would be brought to every inhabitant of the township or sub-district by 
the law itself. Besides, if alterations are required, they shoald be made as the 
law requires, in April or September, just previous to the opening of the winter or 
spring sessions of the schools. Great practical inconvenience might result from 
such change or alteration in the middle of a school term or session, and township 
boards of education be greatly embarrassed m distributing the school moneys 
applicable to the payment of teachers. 

Qiras. 67. — In a sub district in which a new school-house is being erected for 
the accommodation of three hundred and fifty scholars, 8300 is needed to complete 
the new house and repair the old one ; and the questions submitted are, how shall 
the money be raised, in case the township board of education refuse to certify the 
amount so needed to the county auditor &r assessment on the taxable property of 
the township, on or before the first Monday of June next ; and whether the locol 
directors of said sub-district are legidly empowered to borrow the said sum of 
8300, and secure its payment by executing a mortgage upon the said school- 
house? 

Ars. — In sec 7 of the school law, it is declared that all contracts for the specific 
purposes therein mentioned, must be negotiated and made ** under such rules and 
regulations as the township board of education ma^ prescribe,*' and Uiat local 
directors are not empowered to enter into contracts mvolving aa expenditure be- 
yond a certain amount, without authority from the township board. 

As the township board, by the provisions contained in sec. 1 1, is made a "body 
politic and corporate in law — capaole of contracting and bemg contracted with — 
and as such is vested, in its corporate capacity, with the tide, care and custody of 
all school-houses,*' etc., it follows, as a matter of course, that local directors are 
not empowered to execute mortgages upon school-houses or other school property 
to raise funds for school purposes. 

It is exceedingly questionable whether even township boards of education possess 
any such power ; for in sec. 43, it is expressly declared that " each and every lot 
or parcel of land which heretofore has been, or herealter shall be, appropriated 
for the use of common schools in this state, on which there has been or shall be a 
•ehool-house erected, and which has been or shall be occupied for the purpose of 
aecommodating a common school of whatever grade, in the usual manner, from 
7 
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time to time, howsoeTer or by whomsoeyer the legal title to the same nay be held 
and Teated» shall be, and the same is hereby exempted from the sale on execution, 
w othtr urit or ordir ta tA$ fuUur$ ff on ixeaUkm.'' 

A school*hoase and site being thns exempted from sale, etc., it would aeem that 
a mortgage executed on the same, to secure the cost of building a new schod- 
house, coutd be of no Talidtty. 

Besides, there can be no need of any such security ; for when the township 
board authorises the local directors of a sub-district to negotiate and make a con* 
tract for the erection of a new school-house, etc., the last clause of section 7 holds the 
township board ** responsible in its corporate capacity for the performance thereof;" 
and should they neglect or refuse to make and certify at the proper time, the 
necessary estimates therefor, to the county auditor, the court, on application, 
would compel them to do so, by writ of tnatutamut, or the party suffering by their 
neglect could enter suit against them, as provided for in section 65 Sach a debt . 
is Tirtually a debt against the whole township, and must be assessed on the taxa- 
ble property of the township, which would be a far better security than a mort- 
gage on a school-house, eren if it could be legally given for the purpose of seen* 
ring the debt as proposed. 

Quia. 69 — Are the inhabitants of an incorporated village, includipg the terri- 
tory annexed to the same for school purposes, which contains not less than three 
hundred inhabitants, and which, by the new school law, is created a separate 
adiool district, with a separate board of education, still at liberty to adopt the 
provisions of the ''act for the better regulation of schools in cities, towns,*' etc., 
passed February 21, 1849, and the acts amendatory thereto ? 

Ana. — They are thus authorised ; for the present school law ** must not be so 
oonstrued as to repeal, change, or modify in any respect," the several provisions 
of certab aets specified in Uie first clltuse of section 67. In the laat elanse of 
section 1, it is expressly declared that ** nothing in the new school law ahdl be so 
construed as to gtve to the township board of education jarisdiction over any ter- 
ritory in the township included wiihia the limits of any city or incorporated vil- 
lage, whioh now is, or may hereafter b$ gonrmd as to schools by any ipeeial or 
oS$r act, specified in the tixty-uvenih seetkm of this act" The langusge, '* or 
may hma/ter be governed," etc., settles the question beyond doubt. 

One of the most important characteristics of our school system, is its flexibQity. 
If the inhabitants of a city, town or incorporated village, containing a certain 
number of inhabitants, organised as to schools under any of the acts referred to 
in the first part of section 67, prefer the provisions contMined in sections 32, 33, 
34 and 36 of the general school law, section 66 authorizes the chanse, and points 
out the way in which it may be effected. On the other hand, if the ii habitants 
of any dty, town or village, desire to have their schools organised under any of 
the acts mentioned in the first part of f ectlon 67, it can be done in the manner 
prescribed in those acts respectively. Hence the inhabitsnts of no city, town or 
village in the state, can have any reason to complain of the general assembly of 
the state for not providing them with a school law adapted to their peculiar con- 
dition. 

Qosa. — 71. — ^In the incorporated village of Greenfield, there is a good af minary 
building, which, with a little remodeling, would accommodate all the schofara in 
the corporation. There is no pubKo school-house in which the common schools 
of the village can be kept during the comiuff winter. 

Under the above circumstances, would it be leffal for the board of education to 
enter into arrangements with the principal of saidseminary, for the inatruotion of 
alt the scholars of the town, agreeing to pay him the pubfic funds applicable to' 
the payment of teachers, and authorise him to charge those sending to the school 
such tuition fees as would remunerate him and his assistsnts tat the balance oi 
die expenae of hiafmoting such scholars ? And has the board the powor to pro. 



•• 



eeping the common aeliooli in operation, after ihe state Amde hare been 
I, by charging parente, pro rata, snch tuition feei as would ooTer the 
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exhausted, 

balance of the expense ? 

Ajss. — A negatire answer must be returned to both of the aboTO questiotts ; 
for Uie present school law contains no proviuons authoriiing local directors or 
boards of education to raise by rate bill, made out against thoae sending to 
abhool, in proportion to the number of children sent, to be ascertained^ by the 
teadiers's list, as under the former school, for the purpose of meetbg any 
balance for the payment of teachers' wages, or other school exoenses, incurred 
beyond the amount apportioned to a district from, the state school fimda. ^ 

In section 63, it is expressly provided that, '* for the purpose of affording the 
advantages of a />si edueaHon to all the youth of this state, the state common 
aehoM)! fund shall hereafter consist of such a sum," die. Ln the last clause of 
section 24, it is declared to be the duty of '< each township board to make the 
necessary provisions for continuing the schools in operation in their respective 
townships for at least seven months in each year ; and this provision 'must be 
made ia the manner prescribed in the first clause of section 22, where it is made 
the ** duty of the board of education in each organised township of the state, 
nnnually to determine by estimate, as nearly as practicable, such oMUU mal 
Qsmmmt as the board may think necessary, not exceeaiag two mills on the dollar 
valuation of the taxable property of the township," for the purpose of prolonji;- 
in^, after the state funds have been exhausted, the terms of the several sub-dis- 
tnet on primary schools in the townihip. By the provisions contained in sections 
32, 33, 34 and 36, each city or incorporated village, die, is created a separate 
school district, with a board of educaiion, authorised *' to perform the same du- 
ties, and to exercise all the powers which are by this act conferred upon township 
boards of education," 

Whenever it shall become necessary or expedient, then, to prolong, after the 
state funds have been exhausted, the schools in any ci^ or incorporated village, 
organised as schools, under the provisions of the general school law, the born 
(tf education of such city or villarge should ** make an estimate for that purpose, 
and certify the same to w county auditor," according to the provisbns contained 
in section 22. 

Quia. 73. — In < certain sub-district, seven colored youth were enumerated in 
October last. The county auditor apportioned the school money belonging to the 
township in which said sub-district is situated, to the several sub-districts in said 
township, in proportion to the number of youth in each, without distmguishuig 
the amount distnbuted on account of said colored youth. There are no other 
colored youth in the township, consequently no school for colored children has 
been established by the township board of education. The local directors refuse 
to admit said colored children to the school in said sub district ; but wish to ap* 
propriate the money derived from the state school tax on account of said colored 

ionth, to the education of the white youth in said sub- district. Does the school 
kw authorise such an appropriation to be made ? 

Ana — It does not. The law requires the directors in each subHJistrict to- 
enumerate separately the colored youth, in order that the amount of school funds- 
applicable to the payment of teachers, and apportioned to any township on ac- 
oonnt of the eolon»d youth resident therein, may be expended for their instruc-^ 
tion, and for do other purpose. 

Tnere is some ambiguity, it is true, m the language employed in section 31» 
owing, it is believed, to faulty punctuation. But from all the provisions contained- 
in the law relative to colored youth, and from the statements of those who aided 
in drawing up those provisions, the following may be regarded as the fisir and 
legitimate oonstmetion : 

1« Ihe proper boards of education are reqmred to establiah, within their re- 
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•peotiTe jarisdlotions, one or more separate eohoola for eolored ohildveii» wbea iha 
whole Qomber by enumeration ezoeeds thirty, and to eontinne said aehooli in 
operation until the moneys apportioned on account of said colored youth shall 
be exhausted, or until the ayerage number in attendance shall be less Uian fifteen 
for any one month. In the latter ease, it b made the duty of the board of edm* 
cation, or other school officers, to discontinue said school or schools fcnr a period 
not exceeding six months at any one time. 

S. When the whole number by enumeration is less than thirty and more tbaa 
fifteen, it is the duty of the board to proride a school for colored children, wh^n- 
oyer the funds applicable to that purpose shall be sufficient to keep the school in 
operation a reasonable length of time. 

S. If the number of colored children shall be less than fifteen, the direotota 
shall reserve the money raited on the number of said colored children^ and the 
money so reserred shall be appropriated for the education of such children, under 
the direction of the township botfd. 

4. The money so reseryed for die education of colored children, may be used 
to procure for them priyate instruction ; or the teacher of the sub*distrlct sehool 
may be employed to instruct them in an eyening school, or at such other times as 
may be deemed expedient ; or they may be instructed during the yacatioa of the 
school for white youtih ; or they may be admitted to the common school of tfie 
snb'district, if no objections are raised against such an arrangement. 

Quia. 75. — la a certain sub*district there are three different denominations or 
organised churches who haye no church building belonging to either of them, but 
haye heretofore used the school-house, one Saturday and Sunday, each month. 
We now haye a good new school-house, nearly completed. About two-thirds of 
the district are in fayor of usmg the new house as the place of the regular meet- 
ings of their respectiye churches ; the other third, who haye church buildings of 
their own out of the district, oppose it. Those opposed contend that they should 
not be compelled bylaw to support any <* religious denomination;'' that they 
were compelled by law to build tne new school-house for sehool purpoas onfyf and 
jot for a church — for ** religious societies'' whose doctrines they may not belieye, 
or wish to support. 

The main point upon which we desire a public answer b this : 

Haye the local directors authority to permit a religious society to use a aohool- 
konse as a regular place of worship ? 

Or has the township board of education power to permit a school-house fai a 
««b-dbtrict to be used regularly by any religious society as a place of wonhip for 
aaid society ? 

Should the township board or local directors permit such use of any ochodi* 
lioose, in opposition to the wishes of a third, or any fttnnder, of the citiiena of a 
Bttb-dbtriet, what is the remedy of those who oppose it, or feel aggrieyed in ooq« 
sequence ? 

Am. — By sec. 11 of the sehool law, township boards of education are inyealedv 
in their corporate capacity, with the title, care and custody of all school-houses, 
sehool-house sites, school libraries, apparatus, or other property belonging to the 
school districts, as new organised, or which may be hereafter organised, wiftUn 
the limits of their jurisdiction, with full power to control the same in such man- 
ner as they may think will best subserye the iiiterest of the common schools and 
the cause of education. 

By sec. 22, township boards of education are required, annually, to determine, 
by estimate, as nearly as practicable, the entire amount of money necessary to be 
expended in repairing, building, or furnishing school-houses, in proeurtng sehool- 
house sites, and for all school purposes other than the payment of teaehera, to 
make knoivn the same, by a certificate in writbg, etc, to the auditor of the ptoper 
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eounty, wlio shall thereupon MseBS the entire amount of such estimate on oB Ifa 
tttxaHU prop§rtif in tki UnoMhipt etc. 

From the foregolDg it is obrions that school-houses, etc.« do not belong to the 
■nb-districts in which they are located, but are the property of the township, and 
their use must, in accordance with the provisioDS oi the scnool law, be subject to 
the control of the township boards of education ; and if used for any other than 
for school purposes, it must be with the assent and approbation of such boards, 
and of the inhabitants of the sub -districts ijrenerally. 

The question, to what uses school-houses should be confined by boards of edu- 
eation, is one of great delicacy, and demands much consideration. The general 
principle in regard to questions of this nature is this : that it is the duty of Doarda 
of edueation to exercise such a general supervision oyer the care and management 
of the school-houses in the several sub-districts, as that the instruction of the pupils 
in the schools shall not be embarrassed by any use of the houses other than for 
school purposes, and that the school property of the township, the furniture, books, 
apparatus, papers, belonging to the schook, or the pupils, shall not be injured or 
destroyed. Any use of the school-houses in subordination to, these restrictions, 
and not inconsistent with the main purposes for which they were designed, most 
be left to the discreet determination of the boards of education, who should pay 
dne regard to the reasonable wishes of the local directors and inhabitants of the 
sub-districts, remembering, meanwhile, that all the property of the township must, 
under the present school law, be taxed for building, furnishing, or repairing 
school houses. 

School- houses, then, are now the property of the township, and subject to the 
eontrol of the boards of education, witoin the limitations of the law. 

The purposes for which they were erected must be pursued, and nothing should 
be permitted to interfere with these purposes. But when these purposes are 
aecomplished, there is neither teason nor law for prohibiting their application to 
any object of social or moral improvement which the inhabitants may sanction 
and desire. Upon this principle, and subject to the restrictions and limitaiiona 
referred to, they may be used, out of school hours, and when not wanted for 
school purposes, for religious meetings, Sunday-schools, lectures, debating soeie* 
ties, or any moral, literary or useful purpose, with the consent of the board of 
education, and with the approbation of the inhabitants and local directors of the 
sub-districts ; and in many of the country districts it is no doubt a very desirable 
privilege for the inhabitants to be permitted thus to use the school-house. 

QuBS 76. — Are children of less than half African blood entitled, as a matter 
of legal right, to the privilege of attending the common schools of this State ? 
• Airs. — To answer tho above question, it is necessary to ascertain the judicial 
construction of the term *' white," as used in the Constitution of this State. 

In the cise of Oroy v. The t'taU of OhiOt found in YoL 17. Ohio Reports, page 
354, it is held that persons nearer white than a mulatto, or half-blood, were ena- 
tied to the privileges of whitu. 

WtUiami v. School Direciori tte.. Vol. — . Wright's Reports, page 578. In this 
case the question was, whether the children of a whUe mother and h/aikir three- 
quarters white are wUte children, withm the meaning of the school law. AArm- 
ative opinion given. 

Thackir v. Bawk eial,Yo^.XL. Ohio Reports, page 376. In this case it was 
held that a person nearer white than a mulatto is a whiu person, within the mean- 
ing of the Constitution. 

. Lam V. Bakir H al , Vol. XII. Ohio Reports, page 237. Held, that youth of 
negro, Indian and white blood, but of more than half white blood, are entitled to 
the benefit of the school fund. 

According to the decisions in the cases eited, an affirmative answer must be 
given to the question propounded. 
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QlJiB. 77. — ^The board of ednoation of — — i township directed their derk to 
draw orders on the township treasurer for the payment of their serrices as mem- 
bers of such board, which orders were paid by the treasurer. As soon as it waa 
known that the present school law did not allow compeDsation to members of 
township boards of education for their seryioes, some of the members were willing 
to refund^ but others were not. How shall the school funds thus improperly 
applied be recovered back ? 

Asa. — ^Where money is pud out under a mistake^ or a misapprehension of die 
law, the party paying the same may recoyer it back in a suit as **foT mom^ had, 
rtcehedp** etc. 

Qui8« 79.-^How shall the wages of a teacher employed in a sub-district com* 
posed of parts of four townships, be paid, and how shall the otber expenses <tf 
such a sonool be defrayed ? 

Ava — The local directors should give him a certificate or certificates of the 
amount or sums due him from the treasurers of each of said townships. These 
seyeral sums can be eatily ascertained ; for the enumeration of youth of school 
age, resident in each of the parts of a joint or fractional sub-district, is required 
to be separately taken, and reported to the clerk of Uie township in which such 
part is ntuated« 

The amount of money necessary to be expended in a fractional sub-diitriet, for 
aehool purposes other than for the payment of teachers» should be estimated by 
the board of education haying the control and management of such joint schooL 
The respectiye boards of the adjoining townships, so connected for school pur* 
poses, should certify their share of said amount to the auditor of their county, as 
a part of their annual estimates for school purposes, and draw orders on their 
respectiye township treasurers for said shares, in fayor of the board of that town- 
ship in which such school is located. 

The teacher of a school in a fractional sub-district should file his report with 
the clerk of the township in which the school-house is located, or whose board of 
education has the control and management of said joint school, and obtain from 
said clerk a certifioa*e of the fact of his haying filed his report as required by law ; 
which certificate he should exhibit to the clerks of the other townships, when ha 
applies to them for orders on the township treasurers for the respectiye sums oer- 
tmed to be due to him by the local directors of said fractional sub-district. 

Quxs. 80. — In sub-district No. — , in township, no annual meedng for the 

election of a local director was held on the second Monday of April last, and the 
township clerk filled the yacancy b^ appointment. Was the appointment legal t 

Ava. — It was not ; for it is proyided in section S of the school law that '* each 
local director shall continue in office until his successor is elected and qualified/' 

Although the term of ofilce of a local director may regularly expire on the 
second Monday of April, and no election be held, yet no such yacancy is thereby 
created as is provided for in section 3 of the school law. The vacancies referred 
to in that section are those occasioned by Uie death, refusal to serve, removal out 
of the sub-district, resignation, or incapacity of such officer. 

Whenever the time for holding the annual meeting in a sub-district, for the elec- 
tion of a local director, shall pass without such election being held, it is declaredt 
in section 4, to be ** lawful for any three qudified voters of such sub-district to 
call a special meeting of the voters of such sub-district, for the purpoee of electing 
such directors, on first giving five days* notice, in wiithig, of the time and place 
of holding such meeting,'' etc. 

It IB evident from the provisions contained in the second, third and fourth sec- 
tions of the school law, that it was not the design of the Legislature to deprive 
the electors in a sub-district of the privilege of electing at leat one local director 
annually. 

Quss. 82. — ^Mr. J , a teacher in the common schools of the town of M 
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bag been proBeonted for ioflioting corporal puDishment on one of the 8oholMrt» who 
had repeatedly transgressed the rules of bis school. It is not pretended that the 
ponbhoient was disproportionate to the offense, or that the scholar received anv 
pervdnal injury, for the teacher struck him only three blows with an ordinary too. 

What is the law in regard to the right of a teacher to inflict corporal punlsnment 
on his scholars ? Are there any cmcs or decisions which settle this questton ? 

Aire. — The question as to the right of a teacher to inflict corporal punishment 
upon scholars, has neyer come before the Supreme Court of this State. Teachers 
hare been prosecuted hi this as well as in oiher States for inflicting such punish- 
ment, and the question as to their legal right to do so has been frequently raised, 
but the decisions haye Tery generallv been in favor of such right. The tcAcher 
being in loco parentis, and responsible for tbe goyemment and proper discipline of 
his school, is clothed with the same power to punish scholars for reflractory con- 
duct which is allowed by law to a parent in the government of his children. The 
decisions of all the cases of this kind, within the knowledge of the undersigned, 
have generallf turned on the point whether Uie punishment was reasonable or not 

In a case which came before John G. Spencer, one of the ablest jurors of the 
State of New York, while he was superintendent ex ofido of common schools, he 
decided that ** the authority of the teacher to punish his scholars extends to acts 
done in the school room or on the play-ground. Tbe teacher of a school has, 
necessarily, the government of it, and he may prescribe the rules and principles 
on which such government will be conducted. Tbe trustees should not interfere 
with the discipline of the school, except on complaint of misconduct on the part 
of the teacher ; and they should then invariably sustain such teacher, unless his 
conduct has been grossly wrong ** 

A similar decision was made by John A. Dix, a distinffuished statesman and 
jurist, while he was superintendent of common schools. He said : ** The teacher 
M responsible for maintatniog good order, and he must be the judge of the degree 
and nature of the punishment requured, where his authority is set at defiance. 
At the same tune, he is liable to the party injured for any abuse of a prerogative 
which IS wholly derived from custom.'' 

In Kent's Commentaries, seventh edition, vol. ii pacre <12, note, tbe following 
decision may be found : ** A schoolmaster, who stands in heo parmUiit may, in 
proper cases, inflict moderate and reasonable chastisement " State v. Prender^roio^ 

Tbe subjoined cases are somewhat analogous. *' The master of a vessel may 
inflict moderate correction on his seamen, for sufficient cause ; yet if he exoeeds 
the bounds of moderation, and is guilty of unnecessary severity, he will be liable 
for a trespass." 14 Johns. Rep. 1 19. ** A master mav justify the chastisement 
of his aj^rentice, servant, or scholar, if it is done with a proper instrument and 
in a proper manner." 9 Salkeld, 47. 

In Wharton's American Criminal Law, page 464, the followbg principle is laid 
down : *• It is admissible for the defendant to show that the alleged battery was 
merely the correcting of a child by its parent, the correcting of a servant or 
scholar by his master, or the punishment of the criminal by a proper officer ; but 
if the parent or master chastising the child exceed the bound of moderation, and 
inflict cruel and merciless punishment, he is a trespasser, and liable to be punished 
by indictmf nt. The law confides to schoolmasters and teachers a discretionary 
power in the infliction of punishment upon pupils, and will not hold them respon- 
nble criminnlly, unless the punishment be such as to occasion permanent injury 
to the child, or be inflicted merely to gratify their own evil passions." 

From tbe foregoing opinions and decisions, the principle would seem to be pret^ 
well setded, that the power allowed by law to tbe parent over the person of his 
child is, by the act of sending tbe child to school, delegated, for the time beiaff, 
to the teacher ; and that the same circumstances which would justify a parent m 



retortiiig to corporal puniabment, in cnrder to tnbdae a dkobodieBt ebild» will abo 
juatifir a teacher in the use of the same means to control a refractory scholar. 

Tiiere hM been» it is true, much diversity of opinion amonpr eminent edncation- 
ista» and others, as to the necessity, expediency, or eren utihty, of corporal pu- 
ishment as a means of school government ; but the right of the teacher thvs to 
pnnish his scholars, for stubborn and contmued resistance to his authority, has 
not been judicially denied. 

QiTis. 83. — In the sub-district No. — , in — — township, an indi^dual holding 
a proper certification, was duly employed by the local directors of said sub- district 
to teach a school Uierem, for the term of four months. After teaching two 
months and a half, several of the inhabitants became quite dissatisfied with him 
and the school ; and the local directors informed him that they had determined to 
dose the school, and that his services would no longer be required. But 1m 
insisted that he had a legal right to teach the school until the expiration €d the 
time for which he had been engaged. The local directors then locked Uie school- 
ho«ise door, and thus prevent^ him from continuing the school. The local di- 
rectors were then notified that he was ready to resume and go on with the school 
whenever the door of the school-house should be opened. 

Out of this transaction, two questions have ariseo, via : 1. Whether an incom- 
petent or negligent teacher can legally be dismissed before the expiration of the 
term for which he was emploved, without first procuring from the county board 
of examiners a revocation of his certificate ? 

S. How can a teacher obtain redress when he has been improperly dismissed ? 

Ana — By sec. 6 of the school law, it is made the duty of local directors to 
employ teachers, and to dismiss them, ai any Ume^ for such r$a9<mt as tkay may 
deem niffiei$ni. 

From this language it is quite obvious that, under proper circumstances, local 
directors may legally dismiss a teacher before the expiration of the time mentioned 
in their contract wiui him, and without first procuring a revocation of his ceriifi* 
cats. But in as much as it is declared in said section that such dismission must 
be for noicnt deemed evfidetU, the general rule of law demands that such reasons 
must be good, valid and substantial, and not mere prejudices, or groundless dis* 
satisfaction. If the moral character of the teacher n (tntd to. or his general 
management of the sehool, were such as in the estimation of all csndid, judioions 
men, to render him an unfit person to take charge of a s;:hooJ, whether such 
unfitness resulted from a want of learning, ability, or industry, the action of the 
local directors was clearly right, and the teacher cannot recover wages for the 
whole time embraced in his contract. In other words, if the teacher was incom- 
petent, the local directors were legally empowered to dismiss him, and to rescind 
the contract made with him. They employed him as a well quilified, fully oom* 
potent teacher, and the moment he ceased to be such, there was a fatlure of the 
consideration for the contract * * . * * * * 

When local directors are so unfortunate as to employ an incompetent teacher* 
the law vests in them a choice of remedies. They may either dismiss him ai 
once, or they may bring the case before the county examiners* with a written 
specification of the complaints against him, and request a revocation of his certifi- 
cate, or, at least, an investigation of the case ; and the revocation, if made, would 
be tantamount to a dismission. But local directors are not required to take this 
circuitous and di atory mode of getting rid of an incompetent teacher. In all 
cases, however, where there is any reasonable doubt as to the qualifioationa and 
fitness of the teacher, it would be preferable to let the examiners investigate tho 
facts and decide the question of his competency. By the provisions contained in 
s^cs. 6 and 45 of the school law, two safeguards are thrown around the common 
schools, vis: 1st, the power of local directors to dismiss teachers who (ail to ens? 
tain a good moral character, or to teach a good school ; Sd, the authority vested 
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ill the covntjr ezu&inen to reroke the certifieates of teaohen fbr negligenoe or 
incompeteiicy. 

Qui8. 84. — Among tlie sub-districts In — township, some diversity preTaile 
lA. regard to boarding teachers. In some of the sub-dittricts, teachers board 
themselves, and the < zpense of their board constitates a part of their monthly or 
quarterly salaries ; bat in other sab* districts the inhabitants who send their chil- 
dren to school, gratuitously board the teachers. The question has therefiDre arisen, 
whether any portion of the stale school (uod, or of that raised in the township for 
the purpose of prolonj&ing ihe schools, can legally be expended in paybg the 
bSard bills of teachers ? 

Airs. — If by the terms of the contract made with the teacher, the latter engsffes 
to teach the school for a given sum per month, or by the quarter, and board him* 
self, it is very evident that his salary or wages includes the cost of hb boird, and 
the state or township school fund can legally be applied in payment thereof. But 
if the teacher is boarded by the inhabitants of the sub-district, of, in other words* 
if he " hoards rcmnd^** as the practice is usually termed, hia board muat be regarded 
as a gratuity on the part of th« Inhabitanta, and can not properly be oonaidered aa 
any part of his wagea, to be paid for out of the atate or township school fund, 
which is made applicable to the pay me., t of teachers' wages only. 

While the undersigned would not desire to interfere with any arrangement 
between teachers and local directors, made with a view to lengthen out the school 
funds and prolong the schools, yet it is proper to state, that there ia no legal au« 
thoiity for making a contract with a teacher that he ahall ' hoard round," Mcause 
such a contract can not be enforced on the inhabitanta of a sub-district. But as 
the people in some parts of the state are reluctant to relinquish a cuatom to which 
they have been for along Uipe habituated, there can be lo serioua objection to ita 
eoniinuanee, provided all the inhabitants of the district agree to it, and provided 
also, the custom is uniform throughout all the aubdiauicta in the township. If, 
"however, in some of the sub-districts of the township, the salaries of teachers in- 
clude the expense of their board, but not in otbers, great ioequalities, in regard 
to the benefits derived from the township school tax, must inevitably result ; for 
the law requires such a tax to be assessed on all the taxable property in the town- 
ship. It would seem desirable, then, that the teacbera in all the aub districts 
should *' hoard roumi/* or else all should board themaelvea. 

Where township boards of education can not induce the mhabitanta to adopt 
the aame mode of providing for the board of teacbera, the inequalitiea arisinff from 
the want of uniformity in thia respect may atill be obviated aa foUowa : Let the 
loeal directora contract with the teacher for a apecific aum per month, or by the 
quarter, including, of oourae, the expenae of board ; and then let a further agree- 
ment be made that if aatisfactory board shall be furnished him by those who aend 
their chDdren to achool, he will pay them whatever aum per week ahall be agreed 
on. XTnleaa* however, the practice of ** boarding round" can be adopted in m the 
aub-diatricta, it would be decidedly preferable to abandon it in all, aa it ia usually 
attended with many diaadvantagea to the achoolav and much embarraaament and 
loas of time to the teacher. 

The teacher needs a steady home, that he ma^ have opportunity for study, and 
that special preparation for each day's work, which is indispensable to the hiffheat 
succeaa in teaching. The cuatom of ** boarding round" had ita origin in a deaire 
to diminiah the amount of the rate-billa which were formerly aaaeaaed on the in- 
habitanta to defray the expenaea of the achool. But aince t>*e preaent school law 
has aboliabed the system of r%te-bUls, the custom of ** boarding rounds* may, with 
great prop iety, be abolished also. 

Qoxs. 85w — It is claimed by some of the citisens of the village of — -» that a 
teacher has no legal authority to punish his scholars for di8ordei]y» immoral, or 
isaproper acts done while on their way to or from sehool» or at noonu If such is 
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the Iaw» bow AM tbooe be restrained wbo abase tbefar sobool mates, and use pro- 
fane and nnbecomiog language in their presence, before or after sobool, or at 
nooo? 

Avs, — The legal light of the teacher to punish his scholars for disorderly acta 
done in the schoolroom or on the play ground, before the openine of the schooU 
after its close, daring morning or anemoon recess, or at noon, bas been fuXir 
reeoffniaed by the coarts of this country. Bat whether his aathority to pantsh his 
scboTara extends to immond or dinorderly conduct elsewhere, is not so fully estab* 
lished. By some it is contendtd that the leffal right of a teacher to inflict corporal 
punishment upon a scholar in any case, is detiyed from the fact that he stands in 
*| loeo parenHi/' and therefore it can not be extended to acts done before this rela- 
tioQ has commenced, or after it has terminated, without the express consent of the 
parent. It is farther contended that this delegstion to the teacher of the power 
allowed by law to the parent oyer the person of bib child, does not take place till 
the cbDd has reached the school premises, and must end when he leayes for home. 
On the contrary, it is maintained by others, that the right of a teacher to hold his 
scholars responsible for improper conduct on their way to and from school, b foUy 
sanctioned by usage. Under all the circumstances, it is belieyed that the most 
prudent course for a ti acber to take in a case like the one presented, would be to 
notify the parent of the misconduct complained of, and if his permission to punish 
the offending scholar can not be obtained, and the disorderly behayior be repeated, 
then to refer the matter to the board of education. 

There can be no doubt that boards of education possess the legal power to make 
and enforce such rules and regulations as in their judgment ma;^ be necessary for 
the best interests of the schools withio their jurisdiction ; and it is their duty as 
well as their right to ccoperate with the teacher in the goyemment of the schoolt 
and to aid him to the extent of their power and inflaence in the enforcement of 
reasonable and proper rules and regulations, and to dismiss a scholar from the 
school wheneyer he uses at school, or on his way to or from the same, such rudot 
yulgar or profane language, and exhibits such a degree of moral depravity gener- 
ally, as to render his association with other scholars dangerous to the lattert or 
wheneyer he mantfeflts such yiolt- nt insubordination as to render the maintenanoa 
of discipline and order in the school impracticable or extremely difficulL It ia 
also the duty as well a<i the legal right ot the local directors to see that the general 
character, usefulness, and prosperity of the school are not impaired by sllowing 
those to remain in it, whose whole inflaence, conduct, and bad character, haye for^ 
felted all claim to the enjoyment of its privileges. 

Qoia. 86. — Does the new school law empower the householders, the local di- 
rectors, or the township board of education, to select and purchase sites for school 
houses in sub-districts ? 

Axa.— i-It empowers township boards of education, unquestionably. Thb ia 
eyident from the provisions contained in the first, eleyenth, fourteenth and fifteenth 
sections of the law. 

By the eighth section of the school act, passed March 7, 1838, the board of 
local directors and their succcbsors in office, m each school district, was declared 
to be a body politic and corporate in law, and, as such, capable of contracting and 
being contracted with, suing and being sued, pleading and being impleaded in any 
court of law or equity in this state, and of receiving any gift, grant, donation or 
deyise, made to, or for the use of such district ; and also of receiving a deed of 
conyeyance or lease for any land whereon to erect a s-^hool house or houses, 4c. 
By sea laof the present school law, the same ie declared in regard to township 
boards of education. By sec. 9 of the act of 1838, it was declared that the board 
of local directors should haye power to divide tbeir district into sub-districts, and 
select sites for school-houses and purchase the same. By the last clause of sec, 
14 of the present schod aet, the same power is conferred upon township boarda 
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of edneatfcm ; for it Is tliere declared to be ** tbe duty of the board to eatablub a 
school in each sab-district of the township of such grade as the public good in 
their opinion may re<intre ; and in the loeatUm qf primary schooU or schooU of 
higher grmde^ the board shall have reference to population and neighborhood/' etc. 

Under the present law, then, local directors are not bodies corporate and poll- 
tiOy etc., nor are they empowered to select or purchase sites for school-houseSv 
except under the direction and subject to the rules and regulations prescribed by 
the township board of education. 

By refererce to the school acts passed in 1^21, 1825, 18S9, 1891, 1834, 1835, 
1838, and m 1853, it will be seen that the mode of selection school-house sites, 
as well as that of deciding upon the erection and cost of school-houses, has under- 
gone frequent changes. Prior to the passage of the school act of 1838, either a 
msjority, or two-thirds, or three-fifths of the householders, or xbx payers, or 
qualified voters of a school district, at the annual meeting, or at a special meet- 
ing called with ten, or twenty, or thirty days' notice, determined upon the loca* 
tion of the site, as well as upon the erection and coht of tbe school-house. By the 
sehool act of 1838, the power to select and purchase school-house sites was giren 
to local directors ; but the right of deciding whether a school-house should be 
erected or not, and what amount of money should be expended therefor, was still 
left with the householders of the several school districts. 

By the present school act, township boards of education are empowered to se- 
lect and purchase school house sites, to determine the cost of new school- houses, 
to make estimates therefor, and to certify the same to their county auditors. In 
short, the township school system is anilogous to the sraded or union scho(d 

2 stem, which has been so generally adopted in cities ana towns. In both cases 
e boards of education form, change, or alter the subdistricts, proride for the 
OTection of school-houses, and determine the grades of tbe schools. The local 
directors, trustees, or special committees, attend to the details of the business, and 
see that the orders of the board, and all the rules and reguUtions prescribed by 
them for the management and government of the schools, are carried into fuU 
aad efficient execution. 

The undersigned would, however, impress upon boards of education the im- 
portance of exercising great care and mature deliberation in the alteration of 
school districts, the selection of sites for sdnooKhou^es, and in determining the 
dimensions and plans for school-houses. 

Boards of education should also take the utmost pains to secuio the general 
eo-operation of all the directors and inhabitants interested, and to avoid, as far as 
possible, all those sources of contention and discord, which often prove so fatal to 
the prosperity, harmony and eflSciency of the school. It is often better to submit, 
for a time, to many inconveniences, than to haz%rd the disastrous results which 
uniformly follow anv general dissatisfaction with the alteration of school districts, 
the changing of school-house sites, and the tax imposed for the erection of new 
school-houses. A little patience and delay will generally enable tbe good sense 
of the inhabitants ultimately to perceive what will redound to their best and true 
interests. 

Quxs. 87. — Sub district No. — is composed of parts of three townships. Tlie 
clerk of the township in which one of the parts of said sub-district is situated, 
neglected to make a separate return of the number of youth of school age residing' 
in such part, and the board of education of said township have refused to pay any 
thing toward the support of the school in said fractional sub-district* What is the 
proper course to be pursued under the above circumstances ? 

Avs.— By section 16 of the school act, it is provided that, when a sub-distrieC 
is composed of parts of two or more townships, the board of education of that 
township in which the school-house is situated, shall have the contrd and manaffo* 
ment of^the school ; and the boards of the adj<Mning townships so connected for 
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to sustain said school. 

If any of the boards of the townships so connected for school purposes, refuse 
or neglect to furnish their share of such expenses, the board haying the manage* 
»ent of such school, may enter sdt against the defaultiog boards, as provided in 
section 65, or compel them by a writ of mandamus to perform the duties wUch 
the law CDJoms upon them. 

The fact that the clerk of the township in which one of the parts of said frae- 
tional sub-district is situated, did not make a separate return of the number of 
youth of school aee residing in said part, does not release the board of education 
of said township from its obligation to pay a part of the expenses incurred in sus- 
taining the school in said fractional sub-district Where a township clerk has 
been Uius negligent of his duty, the local directors should ascertain by the best 
evidence in their power, the number of youth residing in each part at the time 
the last enumeration was required to be taken, and communicate the result to the 
several boards of education of the townships from parts of which said fractional 
sub-district is formed. And the number of youth so ascertained to have been 
residing in each part at the time of taking the last previous enumeration, will 
determine the share of expenses which each board is legally bound to contribute 
towards sustaining said school. 

The mode in which the affairs of a fractional sub-district are managed in those 
counties where township boards of education are well posted up in regard to their 
duties, is as follows, to wit : The board of the township b which the school-house 
is itituated, annually determines by estimate, as nearly as practicable, the amount 
of money necessary to be expended in said fractional sub- district for fuel, repairs, 
prolonging the school after the state funds have been exhausted, and for all other 
purposes connected with the establishment or maintenance of said school. It also 
determines from the last enumeration of youth of school age, residing in each part, 
the share of expenses necessary to be incurred for the purposes above stated, which 
each board is required to provide according to the provisions contained in section 
16. The clerk of the board having the management of said school, then certifies 
said shares to the clerks of the boards of the other townships so connected for 
school purposes, and each clerk then returns to the county auditor for assessmeBt* 
the share which section 16 requires the board of his township to provide. 

Quia. 88. — The local directors of a sub district in — — township, employed a 
person to teach their school for the term of four months, at thiriy doUars per 
month, if he taught the school without the add of an assistant, but if an assistant 
became necessary, then he was to receive twenty-eight doUarn per month. Near 
the end of the second month, an assistant was employed, who ngreed to teach the 
remainder of the term for eight dollars. At the close of the school the local 
directors gave the principal teacher a certificate for tlSO, with the understandii^ 
that he should pay the assistant 98. But the clerk of the board of education 
refused to draw an order on the township treasurer for the 9 120, in favor of said 
principal teacher, on the ground that the assistant had obtained no certificate from 
the board of school examiners. The question submitted is, how shall said asslsi- 
ant obtain payment for his services as aforesaid ? 

Ava. — In section 45 of the school law, it is declared that no person shall be 
employed in any primary common schiiol, unless such person shall have firat 
obtained from the board of examiners, or any two of them, a certificate, etc. ; end 
in section 24, it is provided that the clerk of the board of education may draw- 
orders on the township treasurer, for such amount as may have been certified to 
be due any teacher, by any two of the local directors of the sub-district in which 
such teacher was employed, on his presenting a certificate of qualification, and 
with said clerk a true copy thereof 
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The proTitions of the eohool law above referred to, are as arolioable to the ease 
of an assistant as to that of aDrincipal teacher, and moat be itriotly complied with, 
before the detk of a board oi education can legally dtaw an order on the township 
treaanrer for the whole amount certified to be dne to both assistant and principal. 
In Ute case submitted, t}\ere seems to be no mode of providiog funds to pay said 
aasistant for hia services in said school, unless it be aone by a voluntary contri- 
bution on Uie part of those who employed him, or who shared in the benefit of 
hia aervices. 

Quia. 91.-^The local directors of sub- district number — , in -*— township, 
employed an individual to teach their school, who failed to obtain a certificate ; 
but at the request of the inhabitants of said district, who pledged him his wages, 
he continued to teach the school At the expiration of his term, the local direct- 
on save him a certificate of the amount due for hia services, although he held no 
oertificate of qualification ; but the clerk of the board of education declined giving 
him an order on the township treasurer. 

The case was subsequently brought before the board of education, who directed 
the clerk to iasue an order in favor of the said local directors, to reimburse them 
for money advanced to pay said teacher ; but the clerk still refused, on the ground 
that he was not authorised to draw orders on the township treasurer, for the pay- 
ment of teachers who do not hold certificates of qualification, as requu^d by the 
achool law. Is it legal and proper for aaid clerk thus to refuse ? 

Aaa.— In sees. 46 and 24 of the schpol law, it is declared that no person shall 
be employed as a teacher in any common school, unless such person shall have 
frat obtamed a proper certificate from the board of school examinera ; and that 
the clerk of the board of education is not legally empowered to draw ordera on 
the township treasurer, in favor of teachers, for such amounts as may have been 
eertifled to oe due them, except on the presentation of their certificates of qualifi- 
cation. No requirement of the law is plainer than that no school funds applicable 
to the payment of teachera' wages, shall be paid to teachers who have not been 
able to obtain the proper certificates. The law does not authorise boards of edu- 
eatbn to order the disbursement of school funds to uncertificated teachers, or to 
local directora who may have advanced their own money to pay such teachers. 
Boarda of education have no more right to disregard the provisions of the achool 
law in regard to the payment of school funds to teachers, than they have to 
nullify the entire law. Indeed, this is one of its moat important and most aaored 
provisions. 

It has been decided over and over again, by the courta in other states, whose 
•ehool laws contain provisions in relation to the employment of teaohers similar to 
those in the school law of this state, that school funds which, by the terms of the 
law, are made applicable to the payment of teachers' wages only, cannot leffally 
be paid to teacners who do not hold the proper certificates, and if so pud m 
violation of law, the money may be recovered of the school officers thus illegally 
diabursiog it. 

It has also been repeatedly decided that when local directors or trustees of 
school districts emplov a person as teacher, who fails to obtain the requisite cer- 
tificate, they may discharge him, and he cannot recover for services thus rendered. 
If they engage him as a qualified teacher, the moment he ceases to be so, there ii 
a failure of the consideration for the contract. But if they continue him in the 
aohool after notice that he haa failed to sustain the requisite examination, or that 
Jiis certificate had been annulled, it will be regarded as such a continnance of the 
contract, that they will not be allowed, at a subsequent period, to dispute it, and 
they will render themselves personally liable for the payment of teachers' wages. 
A teacher thus continued, after failing to obtain a proper certificate, if compen- 
sated at all for his services, must be paid by the local directors, or by Uie inhab- 
itanta of the diatrict at whose instance he waa retained, and whose children 
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ttUeaded the soliool. Under tneh eiroumatanoee the sohod beeemee a private 
sohoo), and muet be suetaioed as a f^rivate school, and no portion of the paUie 
■ehool fnnd can legally be applied to sastaia it. 

Qiris. 93. — When the local din-ctors of one of the sub districts in a townabip, 
in order to secure the services of a teacher competent to give instruction in sev- 
eral of the higher branches, agree ta pay him much Ugher wages than are paid 
to the teachers in the other sub-districts, would the board of education be juatifia- 
ble in apportioniog to such district more than its pro rata share of the aehocl fend 
raised in said township for tbe purpose of prolonging its scboola» in order that the 
school in said district may be continued in operation, during the year, for the teim 
of seven months ? 

Ass. — A deviation from the rule of apportionment, prescribed in see S4, would 
not be proper under such circomatADees. It is belif ved that such a deviati n is 
warrantable only in cases where, owing to the peculiar feaUures of the terriioiT, 
aparaenesa of population, bad Ciudition or want of roada, or other unavoidaUe 
ooataclea, it beeomea necessary to form or continue a aob-diatriet, containing quite 
a email number of youth of school age. To such a weak district more than its 
pro ira:a share of the township school fnnd may properly be apportioned in order 
that its scholars may emoy the privUege of attending school tor at least aeven 
montha in each year. It ia unqueationably right and proper diat townahip boarda 
of education shotild make auch liberal and reaaonabb proviaiona for keening tbe 
aohoola under their charge in operation a proper length of time, aa would enable 
the local directora to oflfer auch compenaation aa would aecure the servioea of well- 
qualified teachera. Boatda of education ahould be frugal, but not pavsimoniona ; 
liberal, but not extravagant. It ia not to be believed that any udtellig^nt oitiien 
irill consider that aordidneaa to be economy which prefera that their children 
ahould be brought up in ignorance, or inatructed in error, rather than contribute 
the mere trifle wnioh will aecure to them an education aound and accurate, at leaat 
aa far aa it goea. Nor ia it neeeaaaij, under the preaent achool law. that inatmc* 
tion in our common aohoola ahould, in all caaea, be restricted to spelling, readings 
writing, arithmetic, geography and Engliah grammar. By aection 17, the power 
to determine the atudiea to be pursued in the several schools under their control 
ia, wisely, vestf-d in the boards of education. In the exercise of this poww, they 
ahould uae a aound diacretion, but they ahould not cripfle the efforts of locid 
directora to elevate the character of their aohoola and foater the intereste of edu* 
cation in all judicious ways. 

Quxa, 94. — In the township of , the board of education recently formed a 

new aub-diatrict, and tbe question has arisen whether the local direotors for said 
sub-district shall be appomted or elected. 

Ana.— The school Jaw does not specify in so many words the preoiae mode of 
aupplying a new aub-district with a board of local directors. But inaamuoh aa the 
law confidea to the management and control of the board of education for each 
organised township in the atate the general intereata of education therein, and 
confera upon them power to alter old aub diatricta and form new ones, and lo pre- 
acribe auch general nUea and regulatioaa aa, in their judgment, will beat aubserve 
the interests of common schools and tbe cause of education, the power to perfect 
the organisation of a new aub-diatrict aeema to follow aa a aort of neoeaaary con- 
aequenoe. 

When« tbeiefore^ a new aub-diatrict ia formed, tbe board of eduoatiom ahould 
cauae to be poated up in three of the moat public placea of auch aub*diatrict» a 
notice in wnting, deacriUng auch aub-diatrict, and appointing a time and place for 
the firat meeting of the qualified votera Uiereof, to elect, by ballot, three achool 
directora. 

The erection of a new aub-diatrict doea not create auch vacandea m the office 
of local directora aa are required by aection 9 to be fiUed.by appointment. Btirides, 
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it wonid be vojast towards the inbabitints of mob new tub diatriot» to obtrude 
upon them, by appoiotmeDt, the entire board of local direotora. 

The mode of determining the respective terms of office of the directors of such 
new sab* district must be the same as prescribed in section t for the first election 
of local directors in the old enhndistricta, under the present school law. 

Qris 98.— The person elected to the office of local director in a certain sub- 
district, being temporarily absent at the time of the election, and not returning so 
as to take the requisite oath of office within five days thereafter, the township 
clerk appointed another person to fill said office. Was the appointment legal ? 

A vs.— It was not ; for no vacancy had occurred in said office, by death, refusal 
or incapacity to serve, removal out of subdutriet, or resignation. Although it is 
provided in section 3 that local directors shall, within five days after their election, 
take the required oath of office, yet such stetutes are generally riBgarded as <f irsd- 
ory, so far as relates to the time within which the official oath is required to be 
taken. No practice is more common than to elect to office persons temporarily 
absent from their place of residence at the time of election, and allow tbem to 
qnaUfy by teking the proper oath of office, provided they return within the time 
expected, or within a reasonable time thereafter. It might operate very unfortu- 
nately for a sub-district to be deprived of the services of an efficient school officer, 
simply because he was prevented, by some casualty be^yond his contiol» from 
taking his official oath within the time limited by law. 

QcTXB 99. — To what extent are township boards of education legally responsible 
fiir the performance of contracte negotiated and made by local directors, in relation 
to the purchasing of school-houfc sites, the building, furnishing or reparjng of 
acbool-housAS, the employment of teachers, and the providing of fuel for schools 1 

A»8 — Boards of education are legally responsible for the performance of such 
eontracU, so far as the same may have open negotiated and made in obedience to 
the rules and regulations prescribed by said boards, or so far as the eonsent or 
order of said boards for making such contracte may have been obtained. 

In contracting for the purchase of a school-house site, or for buUduig and fur* 
nishiog a new school-house, local directors can not exceed, without rendering 
themselves personally liable, the sum specially estimated and set apart by said 
boards for those specific objeote in each particular year and for each particular 
sub-district, unless they first procure the consent or authority of aaid Doards of 
education. 

In making contracte for providing fuel, making ordinary repairs, and all other 

J revisions necessary for the convenience and prosperity of their school, local 
irectors may, in the ab^nce of any general rules on the subject, use as much of 
the money s^plicable to such purposes as in any one ^ear shall not exceed the 
amount distributeble to their sub*district in proportion to the enumeration of 
scholars resident therein. But should they exceea that sum without first obtain- 
ing an order therefor from the township board of education* they would render 
themselves personallv responsible for such excess, unless it could be made to 
appear that the board had palpably neglected to make* as the school law requires, 
the necesiasy provisions for such mdispensable school expenses, and had been 
contumacious m withholding their assent to the reasonable request of aaid local 
directors. 

In making contracte with teachers, local directors should not, as a general rule, 
incur expenses beyond their proportion of the schod fund derived from Che stete, 
and that raised ui the township for the purpose of prolonging the schools therein 
after the stete fund had been exhausted. 

The school law imposes upon boards of education the dut^r of making Che neces- 
sary provisions for continuing the schools in operation in theur respective townships 
for at least seven months in each vear, and requues them annually to dd»rmine 
by estinaate, as neariy aa practioaus, the amount of money neenseaiy to be ex« 
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pended for that purpose. Local directors ought, therefore, to pay doe regard to 
snch estimates, in negotiating the eontracts which the law authorises them to 
make. AUhoagh the estimates of the board prove inadequate to secure the ob- 
jecto designed, yet local directors possess no legal power to supply the deficiency. 

When boards of education utterly neglect to perform any duty which the law 
enjoins upon them, local directors may apply to the proper court for a writ of 
mandamus to compel its performance. 

Boards of education ought to make, in the record of their proceedings, separate 
entries of the seyeral amounts of money estimated by them for boildiDg and fur- 
nishiDg school-houses, for providing fuel and making repairs, and for prolonging 
schools in the several sub-districts in their respective townships, to the end that 
locid directors may know what sums they are authorized to expend for each of 
the above purposes. 

Qins. 100. — When an incorporated village has become a ** $eparai$ $choot <fif- 
trid** by the operation of section 32 of the school law, is it lawful for the board 
of education of such village to build a school-house containing rooms sufficient for 
the accommodation of all the children or scholars of the village, and appropriate 
one of said rooms to the use of a high school department, without first taking the 
votes of the electors, as required in sec. 21, in tbe case of a township high school? 

Av8. — It is lawful ; for the framers of the law intended to confer upon boards 
of education in such cities and villages as shbuld be created *' separate school dis- 
trios** a general power to '* establish schools of different grades,'' whether such 
schools or grades were to occupy a single or several buildinas. It was not con- 
templated that a public meeting of the qualified voters shocQd be first called to 
decide the matter. Tbe power of the board to erect one or more school-houses, 
and to establish schools of one or more grades, is discretionary, and may be exer- 
cised without regard to other considerations than the public good. 

The language of sectiofns 92, 33 and 35 is too plain to be misunderstood. The 
city or village board of education consists of three memberd, and the city or village 
is created a ** separate eehooi disHct/* which the board may, if they deem it ex- 
pedient, di?ide into sub districts ; but if they do so, it does not affect the board or 
Its lurisdiction, nor does it give to the sub-districts the right to elect local directors 
as in the case of township sub-districts. Tet the city or village board possess the 
^'sarne powers** as township boards, **sofar as applieMe** and the additional 
discretionary power given in sec. 33, to divide the city or village into sub-districts 
or not, suid to estabush schools of different grades, as the public good may seem 
to require. 

Quis. 102. — ^When a school examiner vacates his office by resignation, refiisal 
to serve, removal out of the country, or otherwise, should the vacancy be filled by 
appointment for the full term of two years, or only for the unexpired term of the 
examiner who thus vacates his office ? 

AvB. — The appointment should evidently be made for the full term of two years. 
This is obvious from the lan^age employed in the last clause of sec. 44 of the 
school act : <* All vacancies in said board, which may thereafter occur, whether 
from expirations^ ike term of office^ refusal to serve, or otherwise, shall be filled by 
hke appointment by said judge.'' 

It requires no argument to show that vacancies resulting from expiration of the 
term of office, should be filled by appointment for the fcdl term of two years. 
But the two classes of vacancies are required to be filled by like appointment by 
said judge. The term '' liM* must either be construed as referring to the length 
of time which the school examiners, first appointed under the present school law» 
were entitled to hold their office, or to the fact that appointments to fill vacancies 
resulting from any of the causes stated in sec. 44, are required to be made for the 
same length of time, vis : two years. 

That the foregoing is a proper interpretation of sec. 44, will appear the more 
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manifest by observiog tbe Itngnage employed on the subject of yaeancies, in sec. 
3 : "In case a Tacanoy shall occur in the office of director, by death, resignation, 
refusal to serve, or otherwise, it shall be the duty of the township clerk to fill such 
vacancy by appointment for the umxpired term." In this section of the law, vacan- 
cies which are occassioned by expiration of the term of office are not coupled with 
those resulting from other causes, and for the obvious reason that tbe fcrmer are 
required to be filled by an election, as provided in sees. 2 and 4. When, there- 
fore, the term of office of a local director has expired, the vacancy resulting there- 
from can not be filled by an appointment. 

By sec. 2, it is provided that each director shall continue in office until his 
successor is elected and qualified. 

The general rule on this subject is, that where the law does not expressly de- 
clare that the appointment shall be for the unexpired term, and where it does not 
provide that one part of the board of officers shall be elected, and another go out 
of office at regular and stated intervals, all vacancies shall be filled by appoint- 
ments for the lull term. 

Quas. 103. — The board of education of Delhi township, in Hamilton county, 
overlooking the requirement contained in the first clause of pec. 22 of the general 
school law, did not '* determine, by estimate, tbe entire amount of money neces- 
sary to be expended in said township," for purchasing or leasing scho;>l-house 
sites, building, furnishing and repairing school-houses, renting school rooms, pro- 
viding fuel, and making all the provisions necessary for the convenience and 
prosperity of the schools, other than the payment of teachers ; but they directed 
the township clerk to draw orders on the school funds derived from the sale of 
section 16 of said township, to defray the expenses incurred for the above purpo- 
ses. 

The reason assigned in justification of the application of a portion of said funds 
to other purposes than the payment of teachers, was, that said township annually 
derived from the State echool tax, and the interest accruing from the sale of its 
section sixteen, a larger amount of money than was needed for the payment of 
teachers. 

The questions submitted are, can the township treasurer legally pay such orders, 
and can the county auditor legally allow them in his annual settlement with said 
treasurer ? 

Airs. — To both of the above questions a negative answer must be given. For 
this, many reasons may be assigned, among which are the following, viz : 

1. The legislature of Ohio has always regarded the annual income of the 
** tneducible common school fund** as applicable to the payment of teachers only. 

2. The earliest general school law on this subject, required " that all moneys 
arising from the rents or sales of school lands, should be divided among ihe sev- 
eral school districts, or parts of school districts, accordi .g to tbe number of youth 
of school age in each district, or part of distiict." 8ee " act to incorporate the 
original surveyed townships," passed March 14, 1831. Such a per capiti distri- 
bution is of itself evidence that such moneys constitute strictly a tuition fund for 
the children or youth residing in said districts, or parts of districts. 

3. As a third reason for regarding the annual income arising from the rents or 
sale of section sixteen as applicable to the payment of teachers only, may be as- 
signed the fact, that all of tbe general school laws of this State' have contained a 
section authorising a specific tax to raise the amount of money necessary to be 
expended for school purposes oiher than for tbe payment of teacbers, and the 
language of such sections, like that in sec. 22 of the present school \&w, is gener- 
ally imperative. ** It shall be the duty of the board of education annually to 
determine by estimates," etc. See general school act, passed March 10, 1831. 
Sections 13, 31, and 33. 

8 
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4. In sec. 31 of the general echool act of 1831, paEsed only eight days after 
the '' act to establish a fund for the support of common tchools,'* which fund in- 
elnded " the moneys arising from the sale of any landa which heretofore haye 
been or hereafter may be, appropriated by congress for the support of schools in 
any original surveyed township, or other district of country in this State,*' the 
following language may be found, viz : ** All the money collected on the tax 
duplicate of any township for the use of schools, shall be apportioned to the se?- 
eral districts and parts of districts in such township ; all the money received from 
the State treasury on account of interest on the money arising from the sale of 
section sixteen, or other land in lieu thereof, shall be apportioned to the several 
districts and parts of districts in the original surveyed township or fractional town- 
ship to which such land belonged ; and all the money for the use of schools in 
the county, shall, if its appropriation is not otherwise directed by law, be appor* 
tioned to the districts in the county, and all such apportionments shall be made 
to the several districts and parts of districts in proportion to the number of youth 
residing therein/' 

In sec. 33 of the same act it was declared, ** That all the money which shall 
come into the treasury of any school district for the use of schools therein, shaU 
be appropriaitd, on the order of the directore, to the payment of the teachere of echooU 
in euch districts, and to no other purpose," 

From these provisions, it is quite obvious that the legislature designed that all 
the moneys derived from a township or county school tax, as well as from the 
annual interest accruing from the sale of section sixteen, should be applied in 
payment of teachers' wages only. 

In sec. 24 of the present school act it is provided, *' That all school funds made 
applicable to the payment of teachers only, shall be distributed to the several 
sub districts and fractional parts thereof in the township, in proportion to the 
enumeration of scholars/' In the same section it is also declared that, ** So 
much of the school moneys coming into the hands of the treasurer as may be de* 
rived from the State tax, or from any township tax levied for the continuation of 
schools after the State fund has been exhausted, shall be applicable to the payment 
of teachers only ; and such school funds as arise from the sale or rents of section 
sixteen, or other lands in lieu thereof, shall be distributed to the localities to which 
such funds belong." Then follows the language, '* all other school funds of the 
township, etc , shall be applied under the direction of the board, in repairing, 
building or fumiehing school-houses," etc., etc. The word *' other" in the above 
quotation, must be interpreted as meaning all school funds other than those derived 
from the State school tax, the township tax levied for the* continuation of schools, 
and from the sale or rents of section sixteen 

5. Another argument in favor of this construction of the school law, and going* 
to show that the legislature never intended that any portion of the annual income 
of the irreducible school trust fund should be applied to any other purpose than the 
payment of teachers, except when authorized by a special enactment, may be 
drawn from the fact that such special enactments have sometimes been called for 
and granted, one of which was passed Feb. 28, 1846, on the application of the 
directors of district No. 1, in said township of Dtlhi. 
The preamble and act read as follows, to wit : 

<* Whereas, it is represented to the general assembly that the school funds of 
school district No. 1 , in Delhi township, Hamilton county, are more than sufficient 
to support a school therein the year round ; therefore. 

Sec. \. Beit enacted by the General Assembly of Ohio, that the directors of school 
district No. 1, in Delhi township, Hamilton county, be and they are hereby author- 
ized to appropriate to much as may be necessary for that purpose, any surplus of 
school funds of said school district, to the building, or enlargement of the school 
building of said school district, whenever a majority of the legal voters in said 
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scliool district shall give tLeir assent in favor of such appropriation, by petition or 
otherwise." 

In ccncIasioD, then, it is maintained that the funds accruing from the sale or 
rents of section sixteen can legally b>5 applied only in payment of teachers, because 
in SfO. 8 of the " act to incorporate the original surveyed townships," passed 
March 14, 1831, it is made the duty of the trustees of each surveyed township or 
fractional township, to *' apply all the rents and profits arifing from section num* 
ht-red sixteen, to the special purpose for which it was intended " And in sec. 3 
of the " act to e^^tablish a fund for the support of common schools," passed March 
8, 1831, '* the faith of the State of Ohio is pledged for the annual payment of the 
interest arising on the sale of section sixteen to the person who, and ia the manner 
which, shall b$ pointed out hy law ; which said interest shall be appropriated and 
expended for the support and maiotenance of common schools withm the township 
or other district of country entitled to the same." In sec. 33 of the school act 
pissed March 10, 1831, the law did point out the manner in which said interest 
abould be expended, to wit : in payment of teachers' wages, and the mode of 
thus using said fund has never been changed by any legislative enactment, except 
in a few special cases. 

It is not deemed necessary in this connection to specify in detail the particular 
manner in which the schools of Delhi township might be graded so as to afford an 
opportuQity for the judicious and legal expenditure of all the school funds annu- 
ally derived from the State school tax and from the sale of their section sixteen ; 
but the opinion is unhesitatingly expressed, that no portion of said funds can 
legally be expended in the manner which the board of^ education of said township 
propose, until authorized by a special enactment of the legislature. 

Quxs. 104. — The board of school examiners of county, held an adjourned 

meeting on the first Monday of April last ; and on the same day, and at the same 
place, the annual township election was held in the court-house. The schools of 
the town being in session on that day, it became necessary for said board of ex- 
aminers to rent a room for the purpose of holding said examination, as the free 
use of no suitable room could be precured. Can the county auditor legally issue 
hia warrant on the county treasurer for the payment of said rent ? In other 
words, does the law authorize county auditors to furnish rooms and fuel, as well 
aa hoiks and stationery, for the purpose of accommodating such examinations ? 

Anb. — In answering the foregoing question, it is proper to state, that it has not 
been customary in the counties of this State, or in other States, to rent rooms for 
the accommodation of meetings held for the examination of teachers. The reason 
ia, no doubt, that boards of school examiners have generally been able to procure 
auitable rooms without the payment of rent. The use of court-houses, school- 
houses, churches, or public halls, has generally been freely tendered to them for 
this important object. 

But inasmuch as it is made the " duty of the examiners to fix upon the time of 
holding meetings for the examination of teachers, in such place in their respective 
counties as will, in their opinion, best accommodate the greatest number of candi- 
dates for examination," it would seem reasonable and proper, when suitable 
rooms could not be procured without payment of rent, that county auditors should 
authorise the examiners to hire rooms, and should issue warrants for the payment 
of the expenses necessarily incurred in procuring such rooms, providing stationery, 
fatrl. eic. 

Quia 105. — Can township boards of education legally authorize the transfer of 
scholars to the school of an mcorporated village, or "separate school district," at 
any other than their regtdar fMtiinga? 

Ans. — Ic is believed that such transfers may legally be made at special meet- 
ings, when the better accommodation of the scholars plainly demands it. 

In the last clause of section 32 of the school law, it ia stated that transfers of 
territory not within the limits of such corporation may be made to or from such 
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separate or special school districts, by agreement between the board of edacation 
of the township in which such village with the territory annexed may be situated, 
and the board of education of such village, without requiring that such agreement 
shall be made at the regular meetings only of said boards. 

In the last clause of section 33 it is declared to be lawful for the township board 
of education of any township in which such incorporated village is situated, by and 
with the consent of the village board, to trsnsfer thereto, for educational purposes, 
the scholars of such parts of their townt-hip as lie adj^icent thereto, and that all 
such transfers shall be controlled on the same principles as in case of like transfers 
for the convenience of schools where two or more townships adjoin, as provided 
in section 16 of the school act. And in section 16 it is made the duly of the 
respective boards to transfer persons for educational purposes whenever it shall 
appear that they are so situated as to be Utter accommodated at the school of an 
adjoining township. In neither of these cases is it required that such transfer 
shall be authorized or assented to by said boards of education at th^ir regtdar 
meetings only. 

These cases seem to constitute an exception to the rule laid down in section 14 
for the general re-distiictiog of townships. By this section it is made the duty of 
the board tc prepare, or cause to be prepared, a map of their township as often as 
they deem necessary, and to designate thereon the sub -districts of the township, 
and to change or alter the same, viz., the map and the sub districts, at any regu- 
lar Mision. This provision evidently relates to the general re- districting of the 
township, the abolition or consolidation of subdistticts, the creation of new sub- 
districts, or the essential alteration of old ones ; but it does not control the pro- 
visions contained in sections 16, 32 and 33, in relation to transfers of scholars from 
one township to another, or to the school of a separate or special school district 

QuBs. 106. — A youth, now fourteen years of age, and an orphan, resided since 
the death of his parents with his sister in Sandusky, until a ^ear ago, when he 
visited his brothers in Indiana and Illinois. Having, however, always regarded 
his home as at his sifter's, he returned to this State, and when she moved to the 

village of he went with her, and was permitted to attend the common school 

of said village. Not long since, he went to live with a gentleman, a resident of 
said village, expecting to remain with him for an indefinite period of time, perhaps 
until he should be twenty-one years old, unless prevented by some misunderstand- 
ing, not then apprehended. 

The question has been raised by the board of education, as to the right of said 
youth to attend the union school of said village, as a lesident scholar. Does the 
school law give him that right? 

An 8. — Perhaps the besi way to settle the above question is to inquire whether 
said youth might legally have been included in the annual enumeration of the 
youth of said village, had the law required such enumeration to be taken at the 
very time said question arose. In section 8 of the present school law it is declared 
that such enumeration shall include all those who are residents within the school 
district, and not temporarily there. The youth in question was not temporarily in 
said village, for he came there, as it would seem, with the intention of remainingB 
and that constituted him in law a resident. 

Moreover, in section 63 it is declared that the State school fund is raised for the 
express purpose of afifording the advantages of a free education to all the youth rf 
this State; and there can be no doubt that the boy referred to is one of said youth, 
and, as such, is entitled to the privilege of attendijg some one of the common 
schools of the State ; and if some one, it must be that of the village already 
referred to. 

The question as to what particular school the youth of school age have a right 
to attend, is well settled in the following cases, viz. : 

1. They are entitled to the privilege of attending the school in the district where 
ibeir parents, guardians, or employers reside, although such residence be tempo- 
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rary, provided tbey actually compose a part of the family of such parents, guard- 
ians, or employer. 

2. If they are hind to labor or service in the family of an inhabitant of the 
district, and are regarded and treated as part of hia family, and not as mere tem-, 
porary boarders, they are entitled to participate in the privileges of the district 
school. 

3. If they have neither parents nor guardians, they may attend the school of 
the district in which the families reside with whom they elect to make their homes. 
In short, they may attend the school of the district where they are temporarily 
residing, provided they could not lej^ally be enumerated in any other distiict. 

But children coming into a district and boarding, for the purpose of attending 
school therein, are not entitled to that privilege, unless the school directors see fit 
to grant it. 

If a person, however, who is not an inhabitant of some other district, resides 
temporarily in a given district, all the children of school age belonging to his 
family may attend the school of the district in which he thus temporarily resides. 

Quia. 108. — Has a teacher the legal right to open his school with prayer? 

Avs — On thb extremely delicate and important matter I have not been able to 
find any dedsion of the Supreme Court of this State. But in the State of New 
York it has been decided, under a school law similar to that of this State, that 
^* teachers may open and close their schools with prayer and the reading of the 
scriptures, provided they take care to avoid all controverted points or sectarian 
dogmas.'' 

In some States it has been held that teachers cannot claim this right as a matter 
of coarse, but that school officers may, in the exercise of a sound discretion, per- 
mit them to open and close tfcir schools with prayer, provided the inhabitants of 
the district do not seriously object, and provided also that the harmony of the 
district would not seriously be disturbed thereby. 

If the teacher in his prayers avoids all sectarian dogmas, and does not im- 

Coperly consume time, I do not see why he may not be permitted to do what he 
ilieYCS to be his conscientious duty for the welfare of those committed to his 
charge, by appropriately invokinfi; the blessings of Ood upon his important and 
responsible latwrs, as by properly addressing or lecturing his pupils upon the 
importance of a strict adherence to the principles of truth, justice and morality. 

But the teacher should not insist on this privilege, nur should the local directors 
grant it, in cases where it would create dissatisfaction in the district, or induce a 
portion of the inhabitants to withdraw their children from school, because of ^m- 
c$r§ eonscientious scruples on this subject. 

The question as to the right of opening a school with prayer is one of great 
delicacy, and should be treated acoordiogly. In a matter of such grave character* 
involTing the interests of religion, the freedom of conscience, and a sense of duty, 
school officers, teachers, and the inhabitants generally, should exercise great for- 
bearanee and a spirit of conciliation. John C. Spencer, one of the most distin- 
guished jurists in the State of New York, while acting as superintendent of common 
schools in that State, decided a similar question as follows, viz. : *' Prayers can 
not form any part of the school exercises, or be regulated by the school discipline. 
U had at all, they should be had before the usual hour of commencing school in 
the morning, and after the hour of closing school in the afternoon. If any parents 
are desirous of habituating their children to the practice of thanking their Creator 
for his protection during the night, and invoking his blessings on the labors of the 
day, they have a right to place them under the charge of the teacher for that 
purpose. But neither they nor the teacher have any authority to comj^el the 
children of other parents, who object to the practice, from dislike of the individual 
or his oreed, or from any other cause, to unite in such prayers. 

**A]id, on the other hand, the latter have no right lo obaXra^V ^^\»tm^T \sl^^ 
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discharge of what they deem a sacred duty. Both parties have rights ; and it ii 
only by a mutual and reciprocal regard by each of the rights of tbe other, that 
peace can be maintained, or a school flourish. The teacher may assemble in bii 
Bchool-room» before nine o'clock, the children of those parents who desire him to 
conduct religious exercises for them ; and the child i en of those who object to the 
practice will be allowed to retire or absent themselves from the room. If they 
persist in remaining there, they must conduct with the decorum and propriety 
bec^mbg the occasion. If they do not so conduct, they may be dealt with as 
intruders.'' 

In the same State, it was held by Gen. John A. Diz, an eminent statesman and 
jurist, that "the teacher of a school may open it with prayer, provided he does 
not encroach on the hours allotted for mstiuction, and provided the attendance of 
the scholars is not exacted as a matter of school discipline." 

In a case which came before Henry 8. Randall, superintendent, and which set 
forth that in a certain common school " tbe religion and faith of Catholic childrta 
were interfered with by their being compelled to 'join in prayers/ and 'to read 
and commit' portions of a version of tbe fiible which the Catholic church disap- 
proves," he said : " In theory, I have never been able to doubt that intellectual 
and religious instruction should go band in hand. To divorce them entirely, and 
to bestow attention on the former only, is to draw forth and add to the powers of 
the mind, without giving any moral helm to guide it; in other words, it is to 
increase the capacity wiihcut diminishing the propensity to do evil. To banish 
religious education from the schools is, in a multitude of instances, to consign it 
to the care of the vicious, the ignorant, the careless, or those who feel that ihey 
have no time to attend to it. The placing of it in its natural connection with 
intellectual education in the school-room, has met, l^wever, in our country, with 
serious practical obstacles. 

" The government, not relying on the ability or willingness of every part of the 
state to maintain efiicient schools for the education of the young, by voluntary con- 
tributions, and recognizing the imperative necessity of universal education for the 
maintenance of our civil and political institutions, organized a general common school 
system, and made provisions to aid those sending to school, in bustaining it by the 
payment of a large sum annually from the treasury. To prevent this money 
trom being misapplied, it prescribed the conditions on which it (hall be received 
and expended ; and it created a special state officer, with administrative and judi- 
cial powers, to carry out and enforce the sjstem. The common schools were 
thus clearly made a government institution. To introduce into them, or permit 
to be introduced Into them, a course of religious instruction conformable to the 
views of any religious denomination, would be tantamount to the adoption of a 
government religion — a step contrary to the cons'itution, and equally at variance 
with the policy of a free government and the wishes of the people. To form for 
the schools a course of instruction which could bear the name of a religious one, 
and which would meet the views of all, was manifestly impossible. To give 
every sect a pro rata share of the scLool moneys to enable it to eupport its own 
schools, and teach its own system of religious faith in them, would be to divide 
into a dozen or more schools the childien within the territory convenient for at- 
tendance on a single school, and in which the support of all the inhabitants is 
frequently scarcely adequate, with the aid cf the public moneys, to sustain a singie 
efficient school. Indeed, under this arrangement, a single indigent family would 
often be required to support its own school, to go without any, or to violate its 
conscience by joining with others in one in which a religious system was taught 
wholly at variance with its own. There are other reasons which have gone to 
convince the publrc mind of the impracticability of carrying out such a plan so 
as to attain the object sought — the education of all the people — which do not re- 
quire enumeration. 
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"In yiew of the above facts, the position was earlj, distinctly, and almost 
univer8%lly taken by our statesmen, legislators aod prominent friends of educa- 
tion — men of the warmest religions leal, and belonging to every religions sect 
-*that the instruction hi our public schools should be limited to that ordinarily 
included under the head of intellectual culture, and to the inculcation of those 
general principles of morality in which all sects, and good men belonging to no 
sect, can equally agree. 

" We have seen that even prayer — that morning and evening duty which man 
owes to his Creator — which even the pagan and savage do not withhold from the 
gods of their blinded devotion — which, conducted in any proper spirit, is no 
more sectarian than that homage which constantlv goes up from all nature, 
animate and inanimate, to the bountiful Giver of all things^h \s been decided by 
two eminent jurists as inadmissable as a school exercise within the school hours, 
when seriously and conscientiously objected to by any portion of the inhabitants 
of a school district. 

** This decision has been acquiesced in without a murmur, by the whole reli- 
gious public The intelligent religious public have ft^lt that there was no middle 
tenable ground between religious instruction — strictly so called — in our common 
schools, and the broadest toleration. 

" Compelled by circumstances to adopt the latter position, they have embraced 
it in its most comprehensive import, and have nerved themselves to the task of 
supplying a lamentable omission in the public schools, by increased assiduity to 
the spiritual wants of their ofifspriog in the family circle, in the Sunday school, 
and in the church. In our crowded cities, where poverty sinks to its lowest ebb, 
and vice puts on its most unmitigated forms, where multitudes of children would 
receive no religious instruction from or through the instrumentality of their 
parents, voluntary church and individual organizations are puttins^ /forth their 
endeavors to supply such instruction. Many, doubtless, are n»t reached by these 
eflforts ; nor would they be reached if religion was taught in the common schools, 
for the children of the extremely poor and the vicious oftentimes could not or 
would not attend them/' 

Believing that the foregoing opinions and decisions may now be regarded as 
the well settled rule in the premises, and that they ara founded on ptinciples of 
equity, and in accordance with that spirit of entire religious toleration which 
characterizes our constitution and laws, and which ought to characterize every 
institution founded by the state, I feel no inclination to ^iinsay them. 

Let it be distinctly understood, however, that if no objections are raised against 
religious exorcises in school, if the exercises are of reasonable length, and if the 
teacher takes care to avoid the discussion of all controverted points, or sectarian 
dogmas, he may conduct those exercises during school hours. 

QuKS. 10 . — When the board of education of a township in which the schoDl- 
house of a joint sub -district is situated, has made an estimate of the expenses of 
every kind necessary to sustain the school in such sub-district, and the board of 
the adjoining township refuses or neglects to supply its share of such expenses, 
what u the remedy ? 

Ans. — The board of education, having the control and management of the 
school, may apply to the supreme or district court for a writ of mandamus, to 
compel the delinquent board to perform the duty which is required by section 16 
of the school law. 

The language of said section is too obvious to be misunderstood, and the duty 
enjoined too manifest to be mistaken. " And the board of the adjoining township 
or townships, so connected for school purposes, shall each make the proper es/t- 
mates of their share of expenses, of every kind necessary to sustain said school, 
and certify the same to the auditor of the proper county, as part of their annual 
estimates for school purposes,^' etc* 
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If, bowe?er, the board hayiDg the control and management of said school, shoild 
prefer not to go to law on the subject, they may regard said neglect or refusal, on 
the part of the other board, as tantamount to an agreement to have said joint 
sub-district dissolved, and may proceed to incorporate their part of it with other 
sub-districts in their townslip, and thus avoid any further trouble on the subject 

Qt7S8. 110. — When the qualified voters of a sub-district fail to meet and elect 
a local director, at the time designated for the annual meeting, and the director 
whose term of office has expired, refuses " to continue in office until his iucces- 
sor is elected and qualified," what is to be done ? 

Ans. — Any three of the qualified voters of such sub-district, may call a special 
meeting of the voters of such sub-district, for the purpose of electing a director, 
as provided in section 4 of the school law ; and if such special meeting be not 
called within a reasonable time, the township clerk may appoint a person to act 
as local director, until such special meeting be called and a local director be duly 
elected and qualified. 

QuES. 112. — Does the school law of this state confer upon colored youth the 
privilege of enterirg, as a matter of legal right, the common schools of the city, 
village or township in which they reside ? In case the law does not allow them 
this privilege, how shall provision be made for their education when there are 
only two or three such youth in a school district ? 

Aks. — Uuder the general school law of this State, colored youth are not allowed 
to enter, as a matter of right, the schools provided for white youth. But they are 
entitled to a per capUa share of all school funds made applicable to the payment of 
teachers ; and it is the duty of the several boards of education to see that said 
share of the school funds is properly expended for the education of said colored 
youth, and for no other purpose. 

By section 31 of the school law, the board of education in each township, city 
and incorporated village in the State, is required to establish within its respective 
jurisdiction one or more schools for colored children, whenever the whole number 
exceeds thirty by enumeration. Whenever the number does not exceed thirty, 
then it is the duty of said board to reserve the money apportioned to any township, 
city or village, on account of said colored youth, and expend the same in such 
manner as said board may deem most expedient and advantageous for the educa- 
tion of said youth. 

In most of the sub-districts in which there are only two or three resident colored 
youth, the inhabitants have waived all legal objections to the education of said 
youth in the common schools of the district. And it is hoped that in no sub- 
district in the State the inhabitants will be found so extremely fastidious or un- 
philanthropic as to deprive a poor colored youth of all education, rather than 
allow him to attend the common school. 

Qois. lis. — In a certain sub-district, in the township of , a new school- 
house has been erected, but so situated that, by reason of swamps, and the want 
of passable roads, it can not be reached by a large number of scholars resident in 
said sub district. The local directors refuse to establish two schools therein, and 
hence several of the inhabitants are obliged to maintain a private school, or let 
their children go without education, and this, too, notwithstanding they pay taxes 
for the support of schools. What is the remedy for such evident injustice to a 
portion of the people of this sub-district ? 

Ams. — By sectii n 63 cf the general school act, it is declared that all the real and 
personal property in the State shall be taxed for the purpose of " afibrding the 
advantages ot free education to all the youth of this State " lience, every inhabitant 
may reasonably demand of the board of education, in the township in which he 
resides, the establishment of a school within such a distance of his residence, and 
with such facilities for reaching it, as would enable his children to attend it without 
traveling an unreasonable distance, or over impassable roads, or through swamps 



121 

Until such roads are rendered passable, and the swamps drained or bridged, the 
inhabitants irho are incommoded* as already stated, should apply to the township 
board for permission to tend their children to the schools m other sub- districts 
more accessible ; and the hoard would be in doty and in law bound to grant such 
permission, if the facts are as stated. And if the board should refuse, without good 
cause, to grant the privilege solicited, the parties feeling themselves aggiieved could 
then apply to the district or supreme court for writ of mandamus, to compel the 
board to do its duty in this regard. 

ANSWERS TO QUESTIONS ON THE SCHOOL LAW. 

BT AHSOV 6MTTH, CX>MMI88I0NXR. 

Quss. 114. — In «— township, the local directors employed a young man to 
teach their school. After a few weeks it was discovered that his moral ictfluence 
over his pupils was of a most pernicious character. He had, in a clandestine 
manner, circulated among them a vile and licentious book, which was calculated 
to excite the grossest passions, and lead to shameful and ruinous practices. Many 
of his pupils were withdrawn by their parents from the school, and the directors 
were requested to dismiss him from their employment A majority of them, how- 
ever, decided to continue him in charge of the school. Have the township board 
of education authority, under our school law, to interfere in the matter, and dis- 
charge the teacher ? If not, what course can be pursued, lawfully, to secure the 
dismission of the teacher ? 

Ans. — It is deeply to be regretted that instances like this should arise under the 
operation of our school system The object of our schools is the improvement of 
those who attend them. Such improvement will not be secured under the instruc- 
tions of ignorant or immoral teachers. The greatest possible defect id the quali- 
fications of those to whom the instruction of our children is committed, is the want 
of high-toned morality. Nowhere else are evil principles and vicious habits more 
destructive in their operations than in the teacher. A noble, honorable and pure 
spirit is an indispensable requisite in all whose work it is to mould the characters 
and shape the destinies of the young. That such a teacher as he in regard to 
whom complaint is made should be removed from his office without unnecessary 
delay, all considerate persons must admit. The question is, how shall this re- 
moval be eflfected ? It is thought by some that the board of education have 
authority, when, in their estimation, the interests of schools require it, to interfere 
in such matters, and overiule the decisions of the local directors. If they have 
this right, it is wholly inferential ; for it is not explicitly conferred by the school 
law. In section 6 of this law it is declared that *'it shall be the duty of the school , 
directors in each sub-district, to take the management and control of its local 
interests and afifairs, to employ teachers, * * and to dismiss any teacher, at any 
time, for such reasons as they may deem sufficient.'' The right of appeal from 
their decision in such cases is nowhere expressly given. In the opinion of the 
undersigned, the action of the local directors in such cases should be considered 
decisive and final. Otherwise numerous and unfortunate collisions will arise 
between the local directors and the board of education. 

Section 45 of the general school law provides an appropriate and sufficient 
remedy for all such cases. Its language b : ** If, at any time, the recipient of 
the certificate shall be found incompetent or negligent, the examiners, or any two 
of them, may revoke the ^ame, and require mtch teacher to be dismissed." 

If, upon due examination, the examiners find that the teacher has been guilty 
of immoral practices, it is their imperative duty to revoke his certificate, inasmuch 
as the law makes a **good moral character" a requisite to obtaining such ceriificate. 

Quia. 115. — Can a board of education, under the restriction of the last legisla- 
ture, levy a tax, general or special, for building purposes, etc., which will amount 
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in the aggregate to more than two mills on the dollar, without submitting the sub- 
ject to a vote of the people? The effect of the law seems to make this restriction, 
whether de>]gned or not. And such restriction is certaiDly needed, on account of 
the abuses practiced under the authority of the 23d section. The special assess- 
ments are Decerning the rule, and the township levy the exception. This practice 
not only imro>es h^avy and perplexing duties upon the auditors, but is also the 
source ot constant jealousy and strife among township officers. A sub-district 
levy for building purposes usually runs from eight to fifteen mills on the duUar ; 
and the above restriction would virtually do away with such levies, as the amount 
produced would be insufficient to accomplish the objects desired. 

Ans. — Numerous inquiries have been addressed to this department, relative to 
the effect upon the 2Sd section of the recent amendments of the 22d section of the 
general school law. Many entertain the opinion expressed in the above inquiry, 
which comes from the auditor of Meigs county. Others claim that section 23 is in 
no manner modified by the amendments above named. They contend that inas- 
much as this section was neither amended nor repealed, it still gives boards of 
education authority to levy, without restriction, taxes upon sub-districts, ior build- 
ing purposes. 

In order to arrive at just conclusions upon this subject, a correct idea of the 
original purpose and design of section 23 is necessary. It formed no part of the 
law as first drafted and presented to the Legislature. The purpose and spirit of 
the law were, to impose township taxes for all school purposes whatever. To this 
plan some members objected ; and, as a compromise ot conflicting opinions, section 
23 was added. This section was never designed to originate power with the 
boards of education to assess taxes additional to those named in section 22. It is 
in its character supplemental to that section, defining how, under given circum- 
stancf^s, the taxes UHmed in said section 22 shall be levied. Whatever amendments, 
therefore, go to restrict or limit the power of taxation conferred by section 22, pass, 
by necesbity, to the following section. 

Among the amendments to the school law, passed April 17, 1857, is a modifi* 
cation of section 22, which limits taxation for all school purposes, other than the 
payment of teachers, to two mills on the dollar, of the taxable property of the 
township, excepting in cases where a vote of the township shall decide that a 
greater tax is necessary. As section 23 is virtually part and parcel of st'ction 2i, 
no greater tax than two mills on the dollar can be levied upon any sub-district for 
builoiDg purposes, except when the people of the township shall, by vote, order 
otherwise. 

If the effect of this opinion shall be a practical repeal of section 23, it will be, 
in the opinion of the undersigned, no cause for regret, as said section has been a 
constant source of difficulty between various school authorities, and of injury to 
the cause of education throughout the State. 

QuBs. 11B. — Is it possible, under the school laws of the State, for township 
boards so to distribute the school funds as to give the small districts an equal 
number of months of school with the larger ones? There are several sub districts 
in this (Pike) county which pay heavy taxes, but enumerate few youth. They do 
not receive funds sufficient to sustain schools half as long as do the more populous 
adjoining districts, which pay much less for the support of schools. Must the 
board, in all cases, distribute funds according to the enumeration ? 

Avs -—Section 24 of the school law, as enacted in 1 853, was explicit in requiring 
that the disposition of funds applicable to the payment of teachers should be in 
proportion to the youth enumerated. Its langusige was : ''All school funds, made 
applicable to the payment of teachers only, shall be distributed to the several 
sub- districts, and fractional parts thereof, in the township, in proportion to the 
enumeration of scholars, with the exception of so much of the township tax as 
may have been levied and reserved by the board lor sustaimng teachers in the 
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ceDtral or h^gb schools, and such school fands as arise from the sale or rents of 
section sixteen, or other lands in liea thereof, shall be distiibuted to the localities 
to wLioh such funds belong.'' 

This rule worked great injustice and inconvenience in many townships in all 
parts of the state. In some sub-districts, large sums of money were accumulated 
from surplus funds, over and above what was rt- quired to maintain their schools 
seven moi.ths in the year. In others, the amount received was not sufficient to 
maintain the schools for half that lime. This arose from the inequality of the 
sub- districts in respect to the number of youth which they lucluded. 

But this evil was entirtrly removed by the amendment of this section, passed 
April 17, 1867. The township tax which shall be levied for the continuation of 
schools after the state fund has been eihausted, may be distributed according to the 
necessities of the several sub-districts. That is, **tha8e sub-dintrtcU which corUain 
comparatively a small number of residenl youth of school age, and which, owing to 
sparseneffs of population, and other unavoidabU obstacUs, can not be enlarged without 
serious inconvenience to the inhabitants,*' may receive a greater share of the school 
fund than they could draw on the ground of enumeration. 

Let it be understood that the moneys derived from the state levy of one and 
one-half mills on the dollar valuation, are still to be distributed to thn several 
sub* districts, in proportion to the enumeration of scholars The distribution of 
funds raised by the township tax for the continuation of schools ater the state 
fund has been eihausted, are, alone, subject to the discretion of the township 
board of education. 

Quss. 117. — Can a sub-district, which has a surplus of money %pp'icable to 
the payment of teachers, be made to divide with smaller sub districts in which 
there is a deficiency ? 

Aks. — Inasmuch as section 24 of the general school law, prior to its amend* 
ment, March 17, 1867, required that all funds such as are contemplated in the 
question, <* shall be distributed to the several sub districts, and fractional parts 
thereof, in the township, in proportion to the enumeration of scholars," and as 
the operation of this rule has, in numerous instances, induced in townships the 
condition which the question implies, it is evident that the interests of education 
demand a refunding of surplus moneys, that the same may be applied to relieve 
the necessities of such sub-districts as are deficient in funds. But I know of no 
law which would " compel'' the refunding of moneys received according to the 
explicit provisions of law. There is, however, a remedy, which township boards 
of education can apply in all such cases of injustice and inconvenience. By the 
amendment alluded to, boards have authority to distribute the funds raised by 
townships for prolonging schools after the state fund has been exhaustedt accord" 
ing to the necessities of the several sub districts. If, therefore, a given sub-district 
has a surplus on hand, the board may take that fact into account, and at their 
next distribution make such a division of funds as would equaliie the resources 
of all the sub-districts. 

It is true that this remedy is prospective in its operation. It does not furnish 
immediate relief to the smaller sub-districts. Still, it assures them of relief at the 
earliest period consistent with the provisions of law. 

Quxs. 1 18. — Does the school law require that the superintendent of the schools 
in a city or village, be examined, and receive a certificate of qualifications to 
teach, in order to draw his pay from the public funds ? 

Ans — No such office as that named in the question, is known to any existing 
school law of the state. Section 13 of the general school law gives the township 
board authority to appoint one of their own number the acting manager of schools 
for the township. But this is not such an office, precisely, as that named in the 
inquiry. 

That the character of this office may be understood, we must consider ita ao« 
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GQstomed duties. What, then, are the appropriate labors of a superintendent of 
the schools of a village or city ? 

In our larger towns, the superintendent devotes all his time to the general 
oversight and management of the schools. He recommends to the board of edu- 
cation suitable persons to be employed as teachers. He frequently vidts the sev- 
eral schools, and advises or directs the teachers in regard to their duties. He 
calls meetings of the teachers, and gives them instruction in regard to teaching 
and discipline. He examines classes, and promotes pupils from grade to grade, 
according to their proficiency. He takes oversight ot the buildings and other 
school property. In the smaller towns, he acts not only as a general superintend- 
ent of the schools, but also a teacher in some one of the departments ; devoting, 
perhaps, one-half his time to each of these branches of labor. In any case, his 
duties are just what the board, his employers, may please to make them. No 
state law creates his office, or defines his duties. In all things he is subject to the 
will of the power that gives him his position. 

It needs no argument to prove that he is, virtually, the principal of the schools ; 
that is, the head teacher, or the foreman of ths teachers, and as such teacher, it is 
manifestly proper that he should receive from the proper source a certificate of 
qualifications. He receives his salary from the same fund, and in the same man- 
ner that other teachers do. And as the law positively forbids the disbursement 
of this fund to any excepting teachers holding the proper certificate of qualifica- 
tions, it is plain that the question should receive an affirmative answer. 

QuKS. 1 19. — If directors furnish a teacher with a set of written rules, and he 
gains the disapprobation of some parents by trying to carry them into effect, have 
the directors power to close the school before the term expires ? Or, if a teacher 
is discharged while he is complying with th3 reasonable requirements of the di- 
rectors, can he not recover pay for the full term, according to the article of 
agreement ? 

Avs — Inquiries similar to the above, are frequently received at this office. 
Section 6 of the general school law, makes it the duty of the school directors *' to 
employ teachers, * * * and to dismiss any teacher at any time, for such 
reasons as they may deem sufficient.'' 

Section 11 of <' an act to amend, and supplementary to an act entitled ' an act 
to provide for the reorganisation, supervision and mai^tonance of common 
schools,' passed March 4, 1853," dated April 17, 1867, provides that << If the 
directors of any sub-district dismiss any teacher for any frivolous or insufficient 
reason, such teacher may bring suit against such sub-district, and if, on the trial 
of the cause, a judgment be obtained against the sub-district, the directors 
thereof shall certify to the clerk of the board the sum so found due, and he shall 
issue an order to the person entitled thereto, upon the township treasurer, to pay 
the same out of any money in his hands belonging to said sub-district, and ap- 
plicable io the payment of teachers. In such suits, process may be served upon 
the clerk of the sub district, and service upon him shall be sufficient." 

These provisions are so clear and explicit as to render explanation unneces- 
sary. Directors have power to dismiss a teacher for such reasons as they may 
deem sufficient. But should the e:,urt before which the teacher should bring 
suit, deem these reasons <' frivolous or insufficient," such teacher can recover 
such an amount a% the court shall judge to be just and proper. Whether this 
amount, in any ease, shall be the same as the '' pay for the full term according to 
the article of agreement," will, doubtless, depend upon the facts pertaining to 
each litigated case. 

Competent and worthy teachers are liable to be dismissed by incompetent and 
unworthy directors. But such cases will be exceedingly rare. The chief danger 
in regard to this matter is that worthless teachers will be suffered to continue in 
charge of schools, when both justice and mercy demand that they should be dis- 
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missed from an employment for which they are utterly unqnalified. Because a 
teacher has obtained a certificate from a board of examiners* it does not of neces- 
sity follow that he is competent to take charge of the iostruction of children and 
youth. In practical knowledge, tact and discretioo, the directors may find him to 
be so deficient as to render his dismission their imperative duty. In such a case, 
the teacher could not, and should not recover damages. 

Quss. 120. — Some two years since, the board of examiners for county, 

granted a certificate of qualification for teaching school, to a certain youog man 
of said county He sustained the examinatian with great credit to himself, and 
gave satisfactory evidence of an excellent moral character. But upon trial he 
failed in regard to government. He could not preserve due order in the school- 
room, and before the time for which he had been engaged had expired, he was 
dismissed by the directors. He subsequently engaged in another school, and 
although he continued till the close of his engagement, he failed to maintain or- 
der, and the school was of little or no utility to those who attended it. 

A few weeks since, he applied to be examined for another certificate, which 
the board refused to grant, on the ground of his repeated failures in governing 
his pupils. Are the examiners justifiable for this refusal ? 

Ass — Most certainly they are. Scholarship and moral character are not the 
only requieites required of teachers. No qualifications are of higher importance 
than the ability to maintain due order in the school-room. 

Some young teachers may fail for one term in governing a school, but after 
that experience, achieve satisfactory success as disciplinarians. For a single 
failure of this kind, they should not be rejected. But when it becomes a settled 
point that candidates are particularly deficient in the matter of government, they 
should be rejected by the board. 

Examiners need exercise discretion in deciding such cases. 

Quss. 121. — Can a woman be a legal examiner of teachers, under the several 
school laws now in force in Ohio ? If so, is it proper and expedient that they 
should be appointed to this office ? 

Ans — The answer to the former of the above inquiries, must depend upon the 
phraseology of the laws which create the office of examiner. Section 44 of the 
general school law makes it " the duty of the probate judge, in the several coun- 
ties of this state, as soon after the election of school officers under the provisions 
of this act as practicable, to appoint a county board of school examiners, to con- 
sist of three competent persons, resident in the county," etc. Under this law, it 
is manifest that a woman is competent, legally, to hold the offi^ of examiner. 
She is a ** person." and may be " a resident in the county " 

Section 9 of the Akron school law makes it the duty of the town councU " to 
appoint three competent persons to serve as school examiners of said town, all of 
whom shall be citizens of Akron," etc. Section 13 of the *' general act for schools 
in cities and towns" says: *<The board of education, within twenty days after their 
election, shall appoint three competent persons, citizens of said district, to serve as 
school examiners of the public schools therein," etc. 

These last two laws requite that the examiners shall be **ciliz3ns." It may be 
that the Legislatures which enacted these laws intended to require only that the 
examiners should be residents, etc. Still, the language of the law mubt govern in 
the case, unless the courts shall decide otherwise. A woman is not, legally, a 
'* cUhen,'* for this term implies, in law, much more than mere residence, it im- 
plies the rights of elective franchise, which have not yet been accorded to woman. 

In regnrd to this point, it is proper to remurk that I have consulted the highest 
legal authority in the State, and have conformed my opinion to the advice thence 
derived. 

In regard to the second inquiry, whether it is expedient that women should hold 
the office under consideration, it ii my opinion that dreumstanees should receive 
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doe regnrd in detenniniDg the answer. If men who are every waj qualified will 
accept the position, there are strong reasons why they, rather than women, should 
receive appointment. Under the general school law, the only one under which 
women are legally competent, the examiners are county oflScers, and it frequently 
becomes necessary that they travel from ten to twenty miles for the purpose of 
holding examinations. When a large number of candidates are examined, severe 
and tiresome labor must be performed. Many women are physically incompetent 
for such fatiguing service. It sometimes happens that ignorant and coarse men, 
who, upon exammation, are refused certificates^ become denunciatory and brutal 
in their language, threatening vengeance upon the examiners. It would be im- 
proper, not to say cruel, to subject women to such indignities. 

But whenever men of suitable qualifications will not accept this office, it is far 
better that v omen, if qualified, should receive the appointment, than that it should 
be given to incompetent men* 

NoTB — It did not occur to me, in writing the above opinion, that the question 
is settled by the Constitution of the State. Art. XY., sec. 4, declares that **no 
person shall bs elected or appointed to any cffice in this State unless he possess the 
qualifications of an elector V 

QuES. 1 22. — A short time since, the probate judge of county, for reasons 

satisfactory to himself, saw proper to remove one of the school examiners of this 
county, snd appointed me in his stead. The removed officer refused to yield his 
seat, alleging that the probate jadge has no lawful authority vested in him, giving 
him the power to remove a school examiner. I would, then, propose the query, 
whether the probate judge has the authority to remove a school examiner for any 
reason, or not, and it not, to what authority or court are they amenable for their 
conduct? And should they fail to discharge faithfully and impartially the respon- 
sibte duties devolving upon them, or should be guilty of conducting themselves in 
an unbecoming manner, what course must be pursued ? 

Ans. — The school law makes it the duty of the judges of probate to appoint 
school examiners for their respective counties, but it does not confer upon them 
the power of removal from office. Power to appoint does not carry with it the 
power to remove. It is my opinion that there is no law for the removal or im- 
peachment of school examiners. 

This fact should induce probate judges to exercise great discretion and careful- 
ness in their appointments to this office. By this course they may avoid the 
necessity for removals. 

In the opinion of the undersigned, it is not desirable that probate judges should 
have power to remove examiners, as they would often be importuned to male 
removals for insufficient reasons. For exsmple, any one who should become dis- 
satisfied with the doings of the examiners could get up petitions for their removal. 
Should the examiners be thorough and faithful in their examinations, and refuse 
ctrtificates to the incompetent, they would, in many instances, be rewarded with 
malicious persecution. It is better that an unworthy examiner should be retained 
in the board for his brief official term, than that the door should be opened to the 
ingress of interminable difficulties. 

Quia. 123. — The local directors of one of the sub-districts in county, em- 
ployed a teacher, some time in December last, to teach for them, who had not at 
the time a certificate. He closed his school in February last, and at our regular 
monthly meeting in April he applied and obtained a certificate, dated upon the 
day of examioation. The clerk of the township refuses to grant an order on the 
certificate. Suit is threatened by one party if he grants it, and by the other if he 
withholds it. They appeal fo the board of examiners to relieve them by dating 
the certificate back, to cover the time in which he taught. 

Queiftion — ^hat is the respective duty of the several officers, from the local 
directors up to the board of examiners, in this special case ? Would we be justi* 
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Cable Id dating his certificate so as to include ibe timet or wonld tbe clerk be 
justified in granting an order on tbe certificate obtained some three months after 
the close of the school ? 

Ass — Sec. 46 of the school law plainly and positively forbids the employment 
of a teacher who is no( at the time of his employment in possession of a certificate 
of qualifications for teaching, obtained from the board of examiners for the county 
in which he is to teach. Seldom or never should this prohibition be disregarded, 
for it is not safe to take it for granted that a teacher who is not in possession of a 
certificate of qualifications will be able to obtain such certificate. Should such a 
teacher ultimately fail of obtaining a certificate, under no circumstances should 
tbe public school funds be appropriated to tbe payment of services rendered ; but 
the directors wou^d, in their individual character, be liable for such payment. 

In some instances which bave come to the knowledge of the undersigned* 
directors have sought to prevent or avoid such liability by an agreement wiih the 
teacher that he should assume the responsibility of obtaining a certificate ; and 
that if he fails to obtain it, he shall receive no pay for the services which he may 
render. Sucb a proviso may exempt the directors from pecuniary liability, but 
it does not necessarily protect the people of the sub-district against the danger of 
a worthless school ; and directors would find it difficult to justify such trifling with 
tbe high interests which they are set to guard. 

It is my opinion that township clerks should never draw orders for the payment 
of teachers for time not covered by their certificates. This is the only safe rule 
by which they can be governed in this matter. 

Should an instance arise when it should become absolutely and unavoidably 
necessary that a teacher commence school prior to obtaining a certificate, and 
then at the first subsequent meeting of the board of examiners obtain a certificate, 
it is my opinion that said board may antedate the same so as to cover the time 
during which he has tauglit. But no such dating back should be granted him in 
case he had neglected to use due diligence to possess himself of a certificate at an 
earlier period. 

For obvious reasons, it is far better that the necessary discretion in this matter 
should be exercised by the board of examiners than by the township clerk. 

Quss. 124. — A teacher was employed for the term of three months, and was to 
receive 920 per month for his services. At the time of his engagement he had 
obtained no certificate from the board of examiners, and he taught six weeks 
before applying for examination. He then obtained a certificate for one year. 
The local directors certified to the township clerk that there was due the teacher 
960, for three months' services. But inasmuch as his certificate of qualifications 
covered but half of this time, the clerk declined to draw an order for more than 
half tbe amount ; that is, 930. Such an order the teacher refused to receive, and 
reported the case back to the local directors. The directors then certified to the 
clerk that the teacher had taught one month and a half, at 940 a month, and that 
there was due him 960. But the clerk, believing that this was a mere trick for 
evading the force of a just law, still refused to draw tbe order for the full amount. 
Questione. — Was tbe action of the directors and teacher in this matter legal and 
justifiable ? And had the toivnship clerk any just right to go back of the certifi- 
cate of the directors, and refuse to draw an order for the full amount. 

Ass. — In respect to the propriety and honesty of the course pursued by the 
directors and teacher in this case, my opinion coincides entirely with that enter- 
tained and exp'essed upon the subj-^ct by the township clerk. But, in addition to 
this estimation of the case, there are serious legal objections thereto. Section 24 
of the school law enjoins the duty of keeping up schools in all the sub-districts for 
at least six months in each year. If boards of education report l)ut half the time 
during which schools have been sustained, they represent themselves as violating 
the law which requires twice tbe amount of time which is given in their reports. 
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As to the second inquiry, I must give it as my opinion that the coarse pnrsaed 
by the township clerk was justifiable, and worthy of praise. In all ordmary cases, 
and in the absence of all evidence of illegality in the proceedings of the local 
directors in such matters, it is no part of the duty of the clerk to go back of the 
Certificate of the directors, and inquire ioto the propriety of their official acts. In 
such cases his duties are simply executive, and not judicial. But when he is in 
possession of the fullest testimony that he is required to aid and abet in the per- 
petration of a fraud, to assist in obtaining public funds under false pretenses, it 
clearly becomes his duly to decline such participation 

It is the design of the law that directors, clerks, treasurers and auditors shall 
act as checks upon each other; otherwise the school funds might pass directly 
from the pockets of the tax-payers into the hands of the local directors But all 
experience has shown the necessity of appropriate checks and guards, to prevent 
the perversion and squandeiiog of public funds. 

Quxs. 124 — The board of school examiners for county hold their meetings 

on Saturday of every weeL Each session continues upon an average not to ex- 
ceed three hours. Each member of the board receives for such services the legal 
fee of one dollar and fifty cents for each day thus employed. In addition to this, 
the clerk of the board makes a charge of five dollars per quarter for recording 
proceedings. Have the clerks of boards of examiners a legal right to receive pay 
for clerical services, additional to that received as members of the boards of exam- 
iners? 

Ans. — When the meetings held for examination are so largely attended as to 
require the whole day for the simple work of examination^ leaving the clerk no 
time to make out certificates and record proceedings, rendering it necessary that 
this work should be performed on another day, it is just and proper that be re- 
ceive pay for the same, at the rate of one dollar and fifty cents a day. But such 
cases will seldom or never occur where the meetings of the board are frequent, 
and when examinations are conducted on the plan of oral questions. 

In all cases similar to the one stated above, extra charges by the clerk are 
illegal ; and such accounts should never be allowed by the county auditor. 

QuKS. 125. — In two of the sub districts of township, special taxes were 

levied in 1 857, for the erection of school-houses therein. The cost of these houses 
considerably exceeds the amount raised for their erection. Can this deficiency be 
made up by a special levy upon those sub-districts the present year ? 

Ass. — Certainly not. The amendment to the twenty- third section of the school 
law, passed April 12, 1858, declares *' that such tax shcUl not be levied in any eub* 
district wherein the tame has been heretofore levied, nor in any case shall it be assessed 
more than once in any sub-district " 

QuEB. 126. — What is the just and true interpretation of the amended twenty- 
third section of the school law, where it declares that a special tax " shall not be 
levied in any sub-district wherein the same has been heretofore levied?" Does 
the intention of the word " hereto/ore," reach back to a period prior to the enact- 
ment of the present school law, which was passed March 14. 1853? 

Ass. — Of course it can refer to no other t^xes than those which have been 
levied under the authority of this twenty-third section. Under the system which 
prevailed previous to the enactment of the present law, every district in the state 
had paid taxes of this character. Any sub-district which has not paid a special 
tax since the present law came into force, is liable to a levy not exceeding two mills 
on the dollar, (unless a greater assessment shall be approved by a vote of the 
township,) for the cost of purchasing a school house site, and erecting or repairing 
a school house the. eon. 

QuES. 127. — Are residents of sub- districts, composed of fractional parts of 
difierent townships, entitled to vote in the election of local directors, unless resident 
of that portion of such sub-district which lies within the township where the school 
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bonse is located ? In other words, are residents of such fractional parts of town- 
ships, where no school house is located* eDtitled to any vote in such election ? If 
so, can such directors be elected from either or all the fractional parts of townships, 
or only from the one in which the school house is located ? If from any or all, 
the clerk being selected from the number, should he chance to b^ a resident of a 
fraction where the house is not situated, will he be a representative m the board 
of the township in which he resides, or in that of the township where the school 
house is located. 

Ans — The first of the above inquiries I answer, without hesitatinn, in the 
affirmative. Sec. 2 of the school law provides thac residents within sub-districts 
who have the qualifications of voters at the state and county elections, shall be 
entitlt-d to vote in the election of local directors. The fact that a sub district may 
be composed of fractional parts of different townships does not, in the opinion of 
the undersigned, alter the case in the least. Sec. 1 6, which authorizes the estab- 
lish ment of joint sub districts, gives no intimation that any portion of the electors 
resident within such sub-districts are to be disfranchised, so far as having a voice 
in the selection of local directors is concerned. 

The second point of inquiry I answer by expressing the opinion that local direc- 
tors for joint sub-districts can be chosen from any parts of such sub-districts. The 
right to vote under the school tews of the state, carries with it the right to hold 
office under such laws. 

The last point of inquiry is not so easily answered. Should the local directors 
choose their clerk from a part of the sub-district which is not included within the 
township in which the school house is situated, and said clerk thereby become a 
member of the board of education for a township of which he is not a resident, it 
might be objected that it involved a conflict of legal and municipal principles. 
Bui in reply to such objection it is sufficient to state that every part of a joint sub- 
district becomes, for school purposes, a part of that township in which the school 
house is situated ; so far, at least, as the matter under consideration is concerned. 
It is, therefore, legal and proper that the clerk of a joint sub district should become 
a member of the board of education, without regard to the fact of his residence in 
one or another of the fractional parts of townships which compose the joint sub- 
district 

QuKS 128.^ By the township levy for 1857, for the purpose of prolonging the 
schools in the several sub-districts after the state funds were exhausted, there was 
raii<ed the sum of 9471 69, which was to be distributed between 360 scholars, 
whish on the 19th of April last was divided as follows, showing the number of 
scholars, the amount of state funds, the amount of township funds, and the total 
amount to each sub- district : 



No. of Bub-distriot 


No. of sehol 
ars. 


Amount of 
State Funds. 


Amount of 
T'p Funds. 


Total am't to 
eaoheab-dist. 


1 


90 
92 
61 
62 
55 


$142 80 
145 98 

96 82 
98 41 
87 25 


$65 63 
62 65 
111 18 
IIU 22 
121 38 


$208 63 
208 63 


2 


3 


208 63 


4 


208 63 


6 : 


208 63 







The question which the board wish you to answer is this : Is the above distri- 
bution in accordance with the spirit of the law, or should they have provided a six 
months' school for the smaller sub-districts, and have left the remainder to be 
appropriated to those larger subdistricis, so as to have extended the schools to a 
longer period than six months? There seem to be some doubts in the minds of 

9 
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some of the members of the board as to the propriety of such a distribution of the 
toivDsbip funds. 

Aks. — It is my opiDion that the distribution of school funds by your board of 
edu(:ati"n was in accoi dance with the spirit of the law. as expressed in the amended 
twenry.fuurih section It certainly was just and proper, provided the sub-districts 
required teachers of equal qutiifications. As a general fact, a school containing 
thinv pupils needs as good a teacher as one which contains a greater number. 
Still, in some instances it is necessarv to emp'oy a more expensive teacher for the ^ 
larftd^r 8cbi>ol. The work to be dtne requires more activity, energy, tact and 
physicnl endurance ; and it is entirely proper and just that such a teacher should 
receive a higher oompensaiion than one in a school which does not demand these 
qua'ifications to so f^reat an extent. 

Afer providing amply for a school of at least six months in each sub district, 
it if* my opinion that it is entirely proper that any balance of funds* applicable to 
the payment of teachers which may remain on hand may be appropriated at the 
discretion of the board. 

Permit me to express my grati6cation that your board are disposed to deal so 
liberHlly with the less populous hub-districts It is a cause for regret that the same 
spirit does not pr*'vail in all the townships uf the state. 

Qoxs. 129. — Our board of education are at loss to know how they shall raise 
funds to keep up a school the length of time required by law, when the directors 
have pMtd exorbitant prices for teaching, and txpetded all of the public funds in 
thr* e or tour mo ths. 

Can ihey authorize a special tax on such sub-district, or must the funds be 
furnished by a tax upon ihe township? 

/ N8.— No tax can Icktaliv be levied upon a sub-district for the purpose of paying 
teachers' Wf«ges- It is the duty of the board of education annually to estimate the 
amount of funds necessary for the purpose of prolonging, after the state funds 
have been exhausted, the terms uf the several sub-districts or primary, schools in 
the township, and certi'y the amount to the auditor of the coubty. This assess- 
m*m cannot exceed two mills on the dollar ; and it must be levied upon all the 
taxHhlt) pr(»perty of the township. The mi>ney thus raised, together with that 
denvt d from the st>tle funds, will prove ampi) sufficient tor sustaining the schools 
of the township at lertst s>x m nths in the )ear. See school law, section 22. 

It th»- Ioch] directrrs in any sub-district are disponed to pay "exorbitant prices 
for teHchm^," and thus endanger the prospect of ih»-ir ability to sustain a school 
for ^iz monttis. it is my opinion that the general supervisory powers with which 
the Ihw invests board- of education, are such as to authorize said boards to establish 
rul^-s liii i in^ the amount which he local directors may agree to pay teachers. 

QuEH. 130 — The l^* nty-sixih section cf the school law m^kes it the duty ot the 
towll^tlip board ot education '* to make settlement with the township treasurer at 
tbe>r regular session in Ap'il annually " And section 29 requires treasurers 
''aonutlly bt-tween the first and twentieth of February, to settle with the county 
auditor, and ace unt to him for all moneys received, from whom and on what 
account, and the amount paid ou' tor scn> ol purposes in his township." Some 
treaNUiervS ihiik that they f>hould not make settlement with the auditor for 
school motley not applicable to tbe paym nt of teachers, and only settio for the 
tea'» erb' tund and the und other than lor the payment of teachers, settle for with 
the board of education. 

Tt)e question I wish answered is, what funds should they settle for with the 
au<ML r and what witb the board of educatiou ? It they are required to settle 
for all moneys wiib the auditor, then what is left for them to settle with the board 
of • ducHiioii ? 

Ans— The township treasurer must ''settle with the county auditor and ac- 
count 10 him for all moneys received, from whom aud on what account, and tht 
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amount paid out for school purposes in his township." I knov of no language 
by which the reqairement that the treasurer settle with the auditor for **aU 
moneys received/' could be made more clear and explicit. 

Iq regard to the second point of inquiry, I give it as my opinion that there is 
no impropriety in requiring the township treasurer to settle with the board of edu- 
cation for the receipt and disbursement of the same moneys io regard to which 
he 13 required to settle with the auiitor. A new board of educatioa, or an old 
one reorganized, comes into power at the time when this settlement is required to 
be made ; and there certainly is propriety in the requirement thu they should be 
made acqu tinted with the amount and condition of funds subject to their order. 

Quics 131. — Does the school law make provision for the payment of services 
rendenll in preparing the various reports whish it requires ? 

Ans — Sec ion forty-one provides that the county commissioners of each county 
in this state, shall make the same allowance to the county auditor out of their re- 
spective county treasuries, for services performed and expenses incurred under 
this act, as is allowed for other services of like nature. It is, therefore, obvious 
that there is no ground for complaint on the part of the auditors. 

The township boards of education are, by section 25, authorized to impose the 
duty of reporting to the auditors upon their clerk, or upon the acting manager of 
schools for the township. Should they appoint, for this purpose, the acting mana- 
ger of schools, they may, according to section 13, " allow him a reasonable com- 
pensation for his services " Should they appoint the township clerk to prepare 
and forward the tequired report he could claim and receive payment for this labor 
as well as for other clerical services rendered. In reply to the inquires whether 
township clerks are entitled to remuneration for their services as members of the 
township boards of education, or for making and tr^insmitting to county auditors 
abstiacts o( the enumeration returned to them, or for taking the enumeration in 
case tbe directors in any sub-district fail to t>&ke and return the same, or for fill- 
ing vacancies in the boards of local directors, or for drawing io favor of teachers, 
or for acting as clerk at meetings relative to central or high schools, or for prose- 
cuting township ireasuicrs on their bonds, or for reportmg to the state commis- 
sioner when required to do so? If so, from whom and from what funds ? The 
following answer was given by the late commissioner, Hon. H. H. Barney : 

" Cne rule on this subject is understood to be that township or county officers 
neither salaried nor created by the school law, but upon whom it imposes certain 
new duties, are entitled to the same allowance out of their respective county or 
township treasuries, for services performed and expenses incurred under the 
school law, as ia allowed them tor other services of like nature, rendered in their 
official capacity." 

In most instances the township clerk is also the acting manager of schools. In 
either case ample provision is made for payment of services rendered in preparing 
and furw'irding reports to the county auditor. 

Tne reports which teachers are required to make demand no other remunera- 
tion than tbat which is received in their stipulated salaries. 

The only remaiuiog officers upon whom reports are dependent, are the direc- 
tors of sub districts. They are required annually to take, or cause to be taken, 
an enumeration of all the unmarried white and colored youth between the ages 
of five and twenty-one years, resident within such sub district, and return the 
same to the township clerk. When it is considered that there are in each sub- 
district three directors, and an average of about kxxij youth subject to enumera- 
tion, the annual duty thus imposed can not be deemed as seriousiy onerous. 

Although no provision is made for paying school officers for the discharge of 
ordinary duties, yet it must be apparent to all that ample remuneration is pro- 
vided for preparing and forwarding the several reports for which our school law 
makes demand ; with the simple exception of the enumeration in sub-districts. 
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It is difficult to nndeistand wby such general and earnest complaint sbould Baye 
been made against our school system on this account. I am inclined to the 
opinion that the proviBions of the law relating to this matter have not been fully 
understood. 

QusB. 132. — What penalties does the school law impose for neglecting to make 
the reports which it requires ; and have these penalties been exacted in practice 
under the law ? 

Akb — In case the directors in any sub-district shall fail to take and return the 
enumeration required, the expense of taking the same may be recoyered from 
them in ciyil action, before any court haying jurisdiction in such matters. If 
school teachers neglect to make the reports required of them, they forUt the 
full amount of their salaries. If boards of education and auditors iail t^^ake 
the proper returns, their townships and counties can not lawfully share any por* 
tion of the state school funds ; but those cfficers are held responsible for the 
amounts which would haye been apportioned to their respectiye townships and 
counties had the proper reports been rendered. (See sections 8, 18 and 42.) 
Section 40 declares that '* in case the county auditor shall fail, from aoy cause, to 
make return of the abstract as aforesaid, it shall be the duty of the county 
commissioners to deduct for eyery such failure from the annual salary or allow- 
ance made to the auditor for his services, the sum of fifty dollars." 

The )aw is decided and emphatic in forbidding that funds be apportioned to 
such townships and counties as fail to make the reports required Section 37 
declares " the county auditors shall annually, and immediately after their annual 
settlement with the county treasurer, apportion tbe school funds for their respec- 
tiye counties according to the enumeration and returns in their respectiye offices ; 
and no tottmskip or other district, city, or village, which shall have /ailed to mnke and 
return such enumeration, shall be entitled to receive any portion of the common school 
funds/' 

Section 67 is equally explicit in regard to this particular. It provides that no 
order shall be drawn by the county auditor upon the county treasurer, in favor of 
any board of education, " unless the local treasurer, clerk, recorder or secretary 
of such board, or other school officer, shall first deposit with said auditor, annually, 
an abstract of the enumeration of scholars and other statistics relative to the schools 
under their charge, as required by this act, of teachers, local directors, and boards (^ 
education in townships." 

It has been deemed prudent hitherto not to enforce the above provisions ; but 
to a£ford the people in all parts of the state ample time and opportunity for full 
acquaintance with the general principles and special details of our school system. 
But in the opinion of the late school commissioner, the time has come when the 
highest interests of education demand that for the future all townships, cities and 
ylllages, which shall fail to make the returns which the law requires, shall be ex- 
cluded ftom a participation in the school funds. Such is also my own judgment 
in the case. To carry this idea of duty into strict execution, would be, on the 
part of county auditors, an unpleasant necessity ; but whenever an individual 
has accepted office under any given law, ic becomes his imperative duty to abide 
by the provisions of that law ; and delicate and painful as the discharge of his 
official duties sometimes may be, he has no option but to execute them. And in 
this yiew of the case, I shall address all county auditors in the state in regard to 
this matter. Section 52 declares that the state commissioner of common schools 
" shall (xetcise such supervision over the educational funds of the state as may he 
necessary to secure their safety ^ and right application and distribution according to 
law. He shall have power to require of county auditors and township bonrds of 
education, or other local school officers, clerks and treasurers of townships, 
county treasurers and clerks, recorders and treasurers of cities and villiges, 
copies of all reports by them required to be made ; and edi such infbrmaiioti in 



133 

rdoHon to the funds and condition of schools, and the management thereof, as he may 
deem important," 

QcjBs. 133. — From certain facts of recent occurrence, I desire your opinion upon 
the fullowirg points : 

1 Do the school laws of the State authorize teachers to expel or suspend pupils 
from echool ? 2. What school officers have this authority ? 3. Admitting that 
boarrls of education have such authority, can a single member exercise it? 4. 
Should a pupil be suspended until his parents have been consulted in the matter ? 
5. Who is 'o decide when a pupil deserves suspension ? 

Aks. — 1. Neither our general school law, nor any of the special laws now in 
force in the State, confers upon teachers authority to expel or suspend pupils from 
schuof? 

2. Section 16 of the general school law gives power to boards of education to 
suspend disorderly pupils from the privileges of the school, which suspension will 
expiie with the current session of the school. Said boards may devolve this duty 
upon the local directors of the sub-districts. In cities and incorporated villages 
there are no local directors, and most of the special laws under which thtir schools 
are organized confer upon boards authority to make and establish such rules and 
regulations for the government of the schools as they may deem necessary and 

Proper. See Swan's Revised Statutes, page 860, sec. 1 1 ; also page 855, sec- 6. 
f the boards of education authorize teachers to suspend disorderly and ungovern- 
able pupils, it is my opinion that the several school laws of the State will sustain 
them in so doing. What the boards do through their authorized agents, they do 
themselves. 

3. The answer to this inquiry must depend upon the nature of the rules and 
practices which prevail with the boards. Section 13 of the general school law 
empowers boards of education to " appoint one of their number the acting manager 
of schools for the township, who shall do and perform all such duties as the board 
may prescribe in relation to the management and supervision of the different 
schools," etc. Frequently boards authorize their president, or the chairman of 
the committee on school discipline, to act for them in all matters pertaining to the 
government of the schools. 

4. Boards of education and their authorized agents should be careful that no 
injustice be done to any pupil. Certainly no child should be subjected to the 
disgrace of a suspension until all milder efforts have been made to reclaim and 
reform him. The right of a child to attend school should not be considered for- 
feited until there is full evidence of his persistent purpose to be disorderly. Usually 
it is eminently proper that parents should be notified previous to the suspension, 
that their indueoce may unite with that of the teacher to avert the necessity for 
extreme punii^hment But when it is notorious that a parent upholds his child in 
his evil practices, such parent can make no high claim to be consulted, on the 
ground eiiher of justice or courtesy. 

5. Boards of education are the lawful and proper judges of the question whether 
a pupil h^s forfeited the right to continue in the school. 

QuBs. 134. — At the election of local director, held in a certain sub-district two 
years ago last April, two persons received an equal nudiber of votes. The parties 
then decided the election In/ lot; and the man who won was sworn in, and served 
as director till last June, without objection from any quarter. Then certain diffi- 
culties arose in the sub-district, and one party objected to the legaliiy of this 
director's election. The township clerk decided that he was not entitled to the 
officer, and appointed another man in his place. 

1. Was the irlcciion valid ? 2. If not valid, had the township clerk a right to 
appoint a director ? 

Ans. — 1. f he election was not according to the statute, and was, therefore, not 
vali J. A tie vote is simply a failure to elect ; and another ballot should have been 
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taken, either at the time, or at an adjourned meetbg. Or a special meeting nriight 
have bf en held, according to the fourth section of the law. The proviMttn for 
casting lots in case of a tie vote, found in the second section, had regard, not to 
the flection of directors, but to the duration of their official terms, and was intended 
to apply exclusively to the first election held under the law. 2. 1 he yac»<ncy was 
not one which could be filled by appointment by the township clerk. It was a 
&ilure to elect, and therf fore a specisQ election should have been called, according 
to the fourth section of the statute. 

It may be proper to remark here, though the matter is not inyolred in the inqui- 
ries presented, that the acts of this director, chosen by lot, are valid and binding. 
Had another director been chosen at a special meeting, and had the cne who was 
chosen by lot still claimed a right to hold and exercise the office, the question be- 
tween them cou'd be properly settled only by a writ of quo warranto. 

QuES. 135 — In township it has been the custom to divide up the contingent 

fand among the sub-districts, and leave it in the hands of the clerkt^, to be paid 
out by them as it may be needed. Is this practice in accordance with the school 
law? 

Ave. — It is my decided opinion that such funds should be retained in the cus- 
tody of the township treasurer until drawn out on orders of the board of education 
for the pa\ment oi specified expenses. See School Law, section 24. 

QufS. 136. — The local directors of a sub-district in Porter township, Scioto 
county, Ohio, engaged a teacher, by written contract, on the first day of June, 
1861, for the term of six months, commencing September 9ih, 1861, tor 1^40 per 
month. The board of education of that township met on the 16th of September, 
and passed a resolution instructing the clerk to give no orders on the treasury for 
more than 833^ per month The clerk then gave written notice to the local 
directors in the sub-district referred to, that any certificate given by them for more 
than 833^ would be considc n d null and void Would the action of the board 
afifect that contract, made en the first day of June? 

Avs. — It is my opinion that the resolution of the board of education can not be 
retroactive ; consequently the contract remains valid. Expoatfocto laws an* rules 
are to be held as void. The teacher can collect the iull amount specified in the 
contract. 

Inquiries have been made at this office as to the amount of State school funds 
to be apportioned during the current school year Boards of education and o^her 
parties desire to know whether the amount will be sufficient to meet and fulfill 
outstanding contracts. 

In reply, I have to state that the amount of funds for the present year, derived 
from the levy of one and four-tenths mills on all the property in the State, will be 
fiomt what less per enumerated youth than for previous years The amount already 
apportioned is siity-^ix cents to each, and it is probable th^it the August appor- 
tionment will be about the fame, possibly it may reach sixty-eight ctnts The 
whole amount for the year will be six or eight cents less than was distributed in 
1860. Kow, as the giard duplicate upon which the asFessment of last year was 
made exceeded that of any former year, the question very natuially arisen, why 
the State school ftmd }ields a less amount to each enumerated youth than for- 
merly ? 

Two facts will furni h a Fatisfactory answer to this question. The Genera] As- 
sembly of 1P60 reduced the State levy for school purposes one- tenth of a mill; 
and the result is that the emount assessed last }ear was 824,621 60 less than 
that of the foimer year. Again, tie number of }outh enumerated in lh60 ex- 
ceeded the number of the foimer year by 26.930. "With an increased divisor and 
a diminihhed dividend, it is as plain as arithmetic that the quoti«nt, or amount 
distributed to each enumerated youth, must be diminished. 

Qrzs. lS7.-^To acccmmodate the chDdren in a certain sub-district, the trustees 
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of the townehip were called upon to open a new township road. On the location 
of said road, some 880 or 8100 damages were assessed by the viewers in favor of 
the parties through whose land the road was laid. The township board of educa- 
tion directed their clerk to i«sue an order on tbe it* a^urer, to be paid out of the 
funds raided for buildiog purposes. But when the treasurer went to make his 
annual settlement with tbe audi'or of the county, the auditor refused to allow the 
order aforesaid as a charge against tbe school house fund, on the grouod that it 
was properly chargeable to tbe township, and sbould be paid from township funds. 
Was the decision uf the auditor according to Uw ? 

Ans. — In my opinion, there is no room for serious doubt that the decision of the 
auditor is legally and equitably correct. Tbe school law makes no provision for 
opening or making roads, or for any similar purpose. It provides for tbe purchase 
of sites, the erection and repair of school- houses, the payment of teachers, and 
other purposes direcily and necessarily incidental to the maintenance of schools. 
But the expense of making or repairing roads can not be included among legitimate 
incidental expenses. The road spoken of should be paid for in he same manner 
as though it had he en opened without any reference to the school in question. 

Qu&s. 138 — The board of education in township consists of eight members, 

exclusive of the township clerk. At a recent meeting there were present four 
members and the clerk, making five in all. Was that a legal meeting for the 
transaction of business ? 

AnB. — Section 20 of the school law says that a majofUy of the members of (he 
board shall constitute a quorum for the transaction of business. The township 
clerk is not entitled to a vote in the board, and is not a memher thereof, except 
for clerical purposes. As four members do not constitute a majority of eight, a 
quorum was not present, and no business could be transacted. 

Quss. 139 — Our town, previous to the passage of tbe Akron school law, was 
divided into four school oistiicts ; after the passage of that law, one district, 
although we were an incorporated village, adopted that law. After the passage 
of the act of 1849, the other three districts organized under that act; but the one 
district under the Akron law refused to come in. Can any part of an incorporated 
village organize itself into a school district under the Akron law ? 

Ana. — Without hesitation I answer this quesiion in the negative. See Ohio 
School Laws, chap, iv., pp. 46 and 47. 

Quss. 1 40. — The board of education in have appropriated 8400 for build- 
ing a school-house in one of the sub-districts. The people in the neighborhood 
propose to subscribe enough more to build a large house with an upper room for 
a high school. Some object, on the ground that the State fund and individual 
donations can not be applied together for building purposes. Is this objection well 
taken and valid ? 

Ass. — I see no valid objection to building a school-house in the manner pro- 
posed. Section 68 of the school law gives boards of education authority to receive 
donations for the benefit of the schools under their charge. The house, when 
completed, must be controlled by the board ol education. 

Quss. 141. — An agent for the sale of Mitchell's outline maps visited town- 
ship and called upon a majority of the members of tbe board of education, and 
induced them to sign a blank contract for the purchase of ten sets of maps, at 812 
per set. The conditions upon which these signatures were obtained was that the 
agent should secure the names of all the members, and that a m^-eting of the 
board should be called for confirming the contract. But, without visiting all the 
members, he filled out the blank, delivered tbe maps to the towhship clerk, pro- 
cured from him an order on the treasurer of the township for 8120, to be paid, 
with interest, one year after date. The agent then sent to each member of tbe 
board a printed notice to attend a meeting called by him for the purpose of con- 
firming the contract. He then, takmg with him the order mpon the treasurer, left 
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the township. The board met at the time named in the call, and, after due oon- 
sultation, voted not to confirm the contract. The clerk was instructed to infona 
the agent that his maps were not wanted, and his order would not be paid, inas- 
much as it had been obtained by misrepresentation. 

Ist. Have boards of education authority for purchasing maps or other apparatus, 
and paying for tbem from public lundtt? 

2d. When maps are purchased, to be paid for out of the funds to be raised the 

following year, will the new board of education be under obligation to recognize 

such purchase, and provide for payment in their estimates to the county auditor? 

3d Is a contract, like the one named, binding, unless confirmed by a regular 

meeting of the board ? 

4th. Can the agent compel the treasurer to redeem the order mentioned ? 
5th. In case the order is not paid from school funds, are the members of the 
board who signed the contract in blank, individually liable for the payment of the 
amount ? 

Ans. — Numerous statements and inquiries like the above have reached this 
department from the northern and central portions of the State ; and I am led to 
believe that very many traosactionH like the case mentioned have occurred. And 
I wish, once for all, to give my opinion upon the several points. 

1st I have no doubt that section 22 of the general school law authorizes the 
p^^rchase of apparatus, to be paid for from the school funds. The language. " and 
J or any other school purpose other than the payment of teachers,*' is abundantly suffi- 
cient to include so nectssary an auxiliary to instruction as a set of good outline 
maps. 

2d. I have no hesitation in giving an affirmative answer to this inquiry. 
Boards of education are bodies corporate, and they cannot repudiate the just and 
legitimate claims which have arisen by the action of their predecessors in office. 

3d. Most certainly not. It was not the board of education which at ted in the 
matter, but a portion of its individual members, each acting separately. There is 
nothing in the school law which warrants the transation of business in this man- 
ner, .beetion 12 provides for holding regular and special meetings, at which all 
businefis must be transacted. A question similar to this has been adjudicated in 
our courts, and it was decided that exact conformity to the Ihw in all such matters 
is esbential to validity. As well might a party draw up a verdict in an important 
case, and visit the jurymen at their separate residences and obtain their signatures, 
without the holding of a court, or the trial of the case. As well might a party 
prepare a bill and vi^it the members of our Legislature at their homes and per- 
suade them to subscribe it, and then call it a legislative enactment. 

4ih. He cannot. It is competent for the board of education to countermand 
the order. 

5th. It is my opinion that they are not. The agent well knew that these indi- 
viduals had no idea ol incurring personal responsibility. He assured them that 
the contract would be void unless approved and confirmed at a legal meeting of 
the board. 

Quis. 142. — The board of education in township employed a man to give 

instruction in singing to all the schools in the township. He visited four schools 
daily, spending three-fourths of an hour in each school. He held a legal certificate 
of competency for teaching the ordinary branches, vocal music included. It is 
now claimed by some that his employment for su^h a purpose was illegal ; and the 
treasurer has been warned not to pay the amount due him ; though there is money 
in the treasury applicable to the payment of teachers, sufficient to pay all orders 
that may be drawn against it. 

lAf as the action of the board in the employment of a music teacher le^al, and if 
so, what course shall be pursued in the matter ? 
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Aks — 1 . Section 17 of the school law gives to boards of education aathority to 
determine what studies shall be pursued in the schools under their charge. Most 
certainly, then, they can prescribe singing, or vocal music, as a branch o^ study. 
Having the authority to direct that singing shall be taught in the scho Is, it is a 
manifest inference that it becomes their du'y to make the necessHry provision for 
impartiog this instruction When it is advisable to place this branch ot education 
under the ezclu ive charge of a teacher, it becomes the duty of tht- bo«rd to em- 
ploy such teacher ; and bis salary should be paid from the same fund tr m which 
the other teachers in the township are paid When the board of education directs 
the clerk to draw an order in favor of the teacher, it is my opinion that it is the 
duty of the treasurer to pay the order, — that he has no option or disci eiion in the 
case, unUss he is legally enjoined from paying. 

%. Cu.«tom, in numerous cases throughout the State, favors the viaw of this 
subject which I have already given There are very many boards which for years 
have emJo>ed special teachers for giving instruction in singing, penmanship, etc.^ 
and their authority for so doing I have never heard questioned. Tnere are few, 
if any, branches of education mere desirable and important than vocal musiic, and 
I earnestly wish that every board in the State would follow your example. 

You ask the le^al course for your board to pursue. If payment has been en- 
joined, of course the treasurer can do notliing till the injunction shall be disso'ved. 
If payment has not been enj* lined, and the treasurer refuses to discharge his duty, 
he can be compelled thereto by a writ of mandamus. 

Quss. 143. — In the event a teacher is dismissed during the term of his school 
for good or even sufficient cause, by the directors, and he recover for the time he 
has taught, or lor the whole time he contracted to teach, are the directors bound 
to refund to the treasury the amount so received ? 

Anb.— The above question is answered in the negative. See supplemental sec- 
tion 2, of the general school law, passed April 17, 1867. 

Qu£8. 144 — Ihe following questions have recently been addressed to this 
office : 

The school in are organised under the law for " schools in cities and towns,'' 

Eassed February 21, 1849. The board established a rule that its president should 
ave no vote, except in case of a tie. 
Is this rule in accordance with the statute ? 

Aivs — It is not. Section 4 of the act requires "that said directors, within ten 
days after their appointment, shall meet and organize by choosing irom their num- 
ber a president," etc. The president is not merely a presiding officer ; he is an 
elected member of the board. By accepting an office m the board, he forfeits no 
right previously possessed. His case is like that of the Speaker of the House of 
Representatives in our General Assembly. The House could not, lawfully, make 
a rule prohibi ing him to vote. The board would do well to repeal the role, 
though the president is not bound by it in any case. 

Section 10 of the school law declares that a majority of the members of the 
board of education shall constitute a quorum for the transaction of business. 

QuEs. 145. — Should the township clerk, who is clerk of the board, be counted 
in constituting a quorum ? 

Aks. — As the clerk is not entitled to vote, he is not, atriciiy speaking, a member 
of the board of education, but rather the clerk of the board It is, therefore, my 
opinion that he should not be taken into account in deciding whether a quorum is 
present. It is true that the first clause of the first sentence of the section m.ikes 
the township clerk a member of the board ; but the second clause so modifies the 
first as to justify the opinion which I have given. Our township clerks are, doubt* 
less, among the most intelligent and competent members «'f our board of education, 
and I think it would be well if the law had entitled them to vote, thus putting 
them on an equality with the other members. But, as the law is, Ihey are liks 
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the clerks of oommon councils in our cities. I would not, however, be understood 
as saving that these clerks may not take p^rt in the discussions which may arise 
in the board. Whether the law entitles tnem to this privilege is a matter of some 
doubt Still, it is both proper and important that boards should avail themselves 
of the counsel which their clerks are competent to give. Furthermore, it is my 
opinion that they are so far members of boards as to render it proper that they 
be appointed acting managers of schools for the townships. 

Quxs 146 — If neither the township boards nor the local directors establish 
rules and regulations for the government of schools, have teachers a right to make 
such rules and regulations ? 

Ana. — Most certainly. It is not only their right, but also their duty. A school 
without any plan of government would be not only lawless, but useless. 

Quss 147. — The boards of education of G. and 0. townships, upon the line of 
which is situated the village of P., organized a joint sub district comprising said 
village. Each township made its due appropriation for building a school house. 
The Board of G township authorized the local directors to select a site and build 
the bouse. Now, the centre of the sub-district is in 0. township, and a large pro- 
portion of the inhabitants of the village are dissatisfied with the site selected. They 
think that it should have been in C. township, which furnished 1,280 acres of the 
joint subdistrict, while G. furnished but 1.120. 

What is the law applicable in this case ? 

Aks — There is no law directing in which of two fractions the school house shall 
be located Common sense and equity indicate that both boards of education 
should unite in designating the site. Certainly either board, regardless of the 
other, has no right to dictate in the case. Perhaps it would be well for the boards 
to submit the question of location to the decision of the inhabitHuts in the joint 
aub-diatrict. It is my opinion that the number of acres in either fraction does not 
necessarily affect this question. Other facts, such as population, the most suitable 
ground, etc., should be taken into consideration. 

Quits. 148. — Has the county auditor power to refuse a township treasurer credit 
in his settlement for orders which he (the auditor) may in his judgment think to 
be illegally drawn on the school funds ? Is a county auditor justifiable in passing 
orders on any of the school funds when they do not specify what the money was 
used for ? For example, " Pay A. B. ten dollars out of the contingent fund. C. 
D.y Tp. Clerk." 8nch an order as the above does not say whether the ten dollars 
was expenr^ed for wood, rent, or what. 

Ans — The auditor of the county is the legal guardian of the school funds of 
his county, and it is his duty to refuse to credit township treasurers for orders 
which, in his judgment, have been illegally drawn on school funds. 

He should also refuse to ^ive credit for orders which do not specify for what the 
money r^as been used. Such orders, however, may be corrected by the township 
clerk, and then allowed by the auditor 

^ Quxs. 149. — The board of education in — — have established a rule which for- 
bids the communicating of pupils during school hours, without special permission 
from the teacher in charge The penalty for intraction of this rule is as follows : 
First offensi', suspension from the school for one day ; second offense, suspension 
for one day ; third offense, suspension for two weeks. The legality of the pennlty 
being disputed by an aggrieved party, and doubted by some mt-mbers of the board 
of education, the opinion of the school commissioner is solicited upon the subject. 

Ans. — It is my opinion that boards of education have legal authority to estab- 
lish such a rule, and decree the specified penalty. Section 13 of the school law 
makes it the duty of boards " to prescribe rules and regulations for the govern- 
ment of all the common schools wiihin their jurisdiction." Section 16 gives them 
authonty ** to suspend from their schools any pupil found gu«lty of disorderly con- 
duct^ which suspension shall not extend beyond the current session of the schooL" 
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I have answered the point upon wLidh my opinion is solicited ; but I deem it 
proper to avail myself of so appropriate an occasion for expressing my views in 
regard to the necessity, expediency and propriety of the action of the board in the 
oase under consideration. A transaction may be legal, but inexpedient and unjust ; 
and such, it seems to me, is the penalty prescribed for the offeusfe stated. I fully 
believe that " the communicating of pupils during school hours without special 
permission from the teacher in charge," should be t'orbidden, and, by appropriate 
means, prevented. But I do not believe that in all ordinary cases it is either ne- 
cessary or wise to suspend a pupil from school, as a penalty for this offense. I 
admit that it is a very easy way for the teacher to administer discipline ; and if the 
object of our schools is to promote the ease and indolence of their teachers, I 
know of no better way for accomplishing this purpose. The same rule might be 
made applicable to families, and the child which should three tiroes disobey the 
law of the household be suspended from home for two weeks. I do not believe 
that such a practice, either in the family or the school, would prove reformatory of 
character. 

Among the numerous objections which might be urged against the practice of 
repeated and extended suspensions from school, I will name the following : First* 
It is productive of injury to the pupils suspended, and to their classmates. During 
their absence of two weeks, they will not be likely to study the lessons of their 
classes. They will be without instructors, and when they return to their schools 
they will find themselves far behind in their studies ; and thus they will prove 
dead weights and hindrances to their classmates. Second In many cases, this 
penalty will be an inducement for committ ng the offense against which it is de- 
signed to guard. There are in most of our schools boys who have an admiration 
for vacations. They are not all of them vicious and incorrigible ; but are much 
more fond of play than of study. They would not commit what they esteem a 
crime for the sake of a vacation, but when sixteen holidays are the promised reward 
of what they esteem three venial offenses, the temptation is so strong that they 
become its victims. And when penalty becomes an inducem^'nt to wrong-doing, 
the law promotes the evil which it was designed to prevent. Third This rule and 
its penalty may become an offense and a grief to parents. They wish their chil- 
dren to be instructed in school, and are willing that they should receive all needed 
and appropriate correction &nd punishment. But when they are required by law 
to contribute to the support of schools, and when they contrive to spare tht-ir chil- 
dren from home in order that they may receive instruction, it is not strange that 
they should object to rules which are liable to keep their young sons and daughters 
away from school much of the time. 

In conclusion, I have a word for teachers upon the subject under discussion. 
There is for them a more excellent way for the correction and nee dtul dbcipline of 
the children who are committed to their care, than banishment from school. Wise 
teachers, tloughtlul, conscientious and earnest teachers, can and will invent meas- 
ures for the maintenance of good order in school, without resorting to a style of 
punishment which is in imminent danger of subjecting them to the charge of in- 
dolence or cowardice. Let them bravely, yet with kindness, meet the difficulties 
incident to school government, let them care most of all for the present and future 
welfare of their offending pupils, and let them exercise a great deal of practical 
common sense, and they will seldom experience either the disposition or the neces- 
sity of executing a penalty so objectionable as the one wbich I have considered. 

1 would not be understood as denying that there may be extreme cases in which 
the infliction of this penalty may be the best thmg that can be done. 

Quss. 160. — In the latter clause of section 32, it is provided that village boards 
of education and township boards of education may agree to transfer territory not 
included in the village to or Iromr the village, etc. 

In section 36, u is provided that ** all taxes for building, purchasing, repuring 
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etc., shall be equally sssesEed on all the property subject to taxation in sucb city 
or tneofporcrttd tUlape,*' etc. Now suppose ihe two boards, village and township, 
annex territory under section 32, and the village board build a school-house in 
the village, can the village board assess tax on the territory annexed, to pay for 
its construction ? 

A»s. — It is my opinion that the village board can assess tax on the territory 
annexed, to pay lor building a school-house in the village. You will ste in section 
32 that the territory annexed becomes a part of the school district, as much so as 
the village itself. So Jar as school matters are concerned, it is a part of the •* city 
or incorporated village," and must therefore be subject to taxation for all school 
purposes. In any other view of the case, the annexed territory would enjoy an 
exemption from taxHtion unknown to any other property in the State, since the 
to^nbbip within which it is situated has no control over it in respect to schools. 

It is m) opii.ion that the failure to insert the words ** territory annexed" in the 
last sentence of stction ^6 was either an oversight in drafting the law, or that it 
was thought to be unrecessary, for the reason that said territory had already been, 
in effect, declared to be, for school purposes, a part of the city or village. 

Quia. 151. — Can a joint sub-distiict be formed of territory situated in different 
counties ? 

-Abb. — Most certainly. Section 16 of the school law provides that, whenever it 
may be desirable to establish a school composed of parts of two or more townships, 
the respective boards of education of the townships interested shall prcceed to 
organize the requisite joint sub-district. Inasmuch as the law does not forbid the 
formation of (uch sub-districts from fractions of different adjoining counties, and 
inasmuch as there is often a necessity for such joint sub-districts, obvioubly it was 
the intention of the law that county lines should be no hindrance to such trans* 
actions 

QuEs 162. — In township, the board of education passed a resolution that 

male teachers should be paid but twenty dollars a month, and female teachers ten 
dollars a month. Competent teachers can not be procured at these rates, and the 
diieciois of some of the sub-districts refuse to be bound by the resolution of the 
board. They contend that the board has no right to dictate in the manor, and are 
empio}ing teachers a' rates in advance of those named in the resolution. Does 
the law confer upon boards the right to limit the amount of wages which local 
directors may pay teachers? 

Ans — Section 6 of the statute makes it the duty of the local directors "to em- 
ploy teachers, and to certify the amount due them for services." This certainly 
implies that the directors have the power to determine the amount which shall be 
paid to the teachers of the schools uuder their care. 

But section 13 gives boards authority to ''prescribe rules and regulations for 
the government ol all the common schools under their jurisdiction." They are to 
exercise gener-il supervisory care and direction of all the schools. Jjf there shall 
arise t in any case, a necesttity for the exercise of a controUivg power over local directors 
in regard to the expenditure of funds, they have, in my opinion, a legal right bo to do. 
The practice should be this : — Boards of education should provide funds for 
keeping up schools for at least six months during each year. Local directors 
should employ competent teachers, and pay such wages as may be necessary to 
secure such teachers. If they exercise due economy and discretion, they should 
not be it terfered with by the board. But if any of them make an extravagant 
and wasteful use of the funds apportioned to their sub-districts, thus rendering it 
impossible to sustain their schools for six months, it then becomes the duty of the 
board to prescribe the requisite restrictions But they should never put the pay 
for teachers so low as to make it impossible to insure good schools. The rates 
named in the case presented are niggardly as a general rule, though they may be 
tair in exceptionid cases. It is not always right to pay uniform rates to the sev- 
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era] teacliers in a township. I admit that, as a general truth, a school containing 
thirty pupils needs as good a teacher as one coataioing a greater number. Still, 
iff some instances it becomes necessary to employ a more expensive teacher for 
the larger schools. The work to be done requires more tact, energy, activity and 
physical endurance; and it is proper and just that such a teacher should receive 
a higher compensation than one in a school which does not demand these qualifi- 
cations to 80 great an extent. 



As numerous inquiries are addressed to this office, which the following decision 
answers, I republisb it in order to save the writing of numerous letters. 

Martha Hale vs. Sub- School- District No. 12 of Euclid Township. Cuyahoga 
Common Pleas, February term, 1860. 

Opinion bt Judos Bishop. — The petition states that on ^.he 14th day of Febru- 
ary, 1859, Adams and Russell, being two directors of defendant, for and in its 
behalf made a contract with plaintiff to teach for defendant a school for four 
months, commencing on the first Monday of May, 1859, at $4 50 per week; that 
on the first Monday of Miy, 1859, the plaintiff was ready and offered to teach as 
she had agreed to do, but the then directors of defendant refused to let her teach, 
and discharged her as such teacher, and she asks judgment for 872 for her wages 
for said four months, she having lost her time during thai period. 

To this petition three defenses are interposed : 

1. The contract was made with two of the directors of the defendant, not at any 
regular meeting of the directors, but withoiit the knowledge of the other director, 
named Miner, who was clerk of the district, and no notice whatever was given to 
said Miner of the meeting of the directors at which it was resolved to employ said 
plaintiff, nor did he have any knowledge of the contract, nor was any record made 
thereof. 

2. That the term of office of said Adams as director was to expire by the 12th 
of April, 1859, and did so expire, and one Mcllrath was elected in his place, and 
the old board had no right to employ a teacher to commence teaching at a time 
which was only to begin in May following, and could not bind the new board by 
their acts, thus in advance, as there was no emergency making it necessary for 
them to act thus. 

3. The third defense it is not material to consider. 
The plaintiff demurs from these defenses. 

The first question is, can two directors of the district, acting separately from the 
other, and without notice to him, bind the district by their acts. 

The school law is very explicit. (Swan's Statutes, 836 ) Sec. 2 provides for 
election of directors ; sec. 3 for an oath of office, and in case of vacancy in the 
board, by death or otherwise, the township clerk shall fill it ; sec. 4 provides that 
in case of a failure to hold an annual meeting to elect, a special meeting may be 
called by three voters of the district ; sec. 5 provides that a meeting of the direct- 
ors shall be called soon as practicable after the election and qualification of the 
directors, any two of whom shall be a quorum ; that one of their number shall be 
elected clerk, who shall preside at all official meetings, and record their proceedings 
in a book ; that the directors shall meet as often as they may think necessary for 
the transaction of business, and fill any vacancy in the office of clerk that may 
occur, and in his absence one of the other directors may act as clerk temporarily 
in his place; sec. 6 provides that the school directors shall take the management 
of the local interests of the district, employ teachers, certify the amount due them 
to the township clerk, etc. 

Now, would it seem that the Legislature, in being thus particular, meant some- 
thing. What was it ? 
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It b98 provided for the election of a full board, that that board shall be kept fall, 
that a clerk shall be appointed, that a record shall be kept, etc. In all this le^- 
lation the law intended all business should be done at formal meetings, and thp 
proceedings recorded ; and although two may transact business, U mttsl be al a 
meeting t and the only formality dispensed with is the attendance of one of the 
directors. Every other requisition of the law is to be observed. 

But in order to enable two directors to act in the absence of the other, they must 
have notified the other director of the meeting, either by personal notice of the 
time and place ot the meeting, or by leaving a written notice thereof at his resi- 
dence. In transaction of busmess by all similar bodies such is the law, and there 
is no reason why the transaction of business by school directors should form an 
exception. 

Try this case by that rule, and what is the result? You have a contract made 
at a wayside meeting. No notice to the other director, Miner, who was clerk ; no 
record made of the engagement with plaintiff, and the whole kept secret until a 
new and full board made a legal engagement with another teacher. 

I do not think the law or public policy would tolerate such a transaction. I 
think the teacher is bound to know whether the trustees are acting according to 
legal requirements or not. 

If she is ignorant in fact, when two directors employ her, of their want of power, 
it does not tollow that she is remediless. She may have recourse against the 
directors individually, who have employed her. 



CIRCULA.R TO TEACHERS OF COMMON SCHOOLS. 

Office of Stats School Commissionkb, ) 
Columbus, June 1, 1861. ] 

Section 1 8 of the general school law of the State is as follows : 

** It shall be the duty of the school-teacher to make out and file with the township 
clerk, at the expiration of each term of the school, a full and complete report of 
the whole number of scholars admitted to the school during such term, distinguish- 
ing between male and female, the average attendance, the books used, the branches 
taught, the number of pupils engaged in the study of each of said branches, and 
such other statistics as he may be required to make by the township board or local 
directors; and until such report shall have been certficd and tiled by the said 
teacher ab aforesaid, it shall not be lawful for said board or local directors to pay 
said teacher for his or her services." 

From the begi .ning of the operation of our school system, great difliculty has 
been experi need in endeavors to gain full and reliable returns from the counties. 
The auditors, with justice, complam that boards of education do not furnish them 
with the (acts with which to make up their reports to this office. The boards com- 
plain that they are without the requi^^ite data for making such reports as the law 
requires. Wtiere does ths miscnief originate ? Let us seek the cause, and lay 
the ax to tht) root of this tree, so fruitful of evil. It is a matter of great import- 
ance, and I call to it the careful con^ideration of the teachers of the State. 

Ail the reports which the law requires must begin with the teachers of our 
schools. It ,t|iey obey the demands of the section already quoted, there will be 
little difficulty in securing all other nquisite statistics. Tneir duties lie at the 
foundation oi the whole plan of facts and figures ; and it the foundation i^ not sure, 
the entire superstructure will be uncertain. 

It is the duty ot teachers to understand what is required of them, before they 
begin their schools. From the first day of their terms, they sliould carqfully 
register those facts from whicn their reports to the township clerks are to be pre- 



143 

pared. It may be that some of them will find no registers prorided for making 
entries. Each school-room should be supplied with an appropriate book for this 
purpose; such, for example, as that published by Samson <fe Beer, of Z^nesvine, 
and a copy of which can be seen at the offices of all the county auditors in the 
State. Bat if no better means can be provided, each teacher can easily put 
together a few sheets of paper, and rule the same after the forms furnished in tb« 
''Ohio School Laws," pp. 101, 2 and 3; twenty thousand copies of which hay« 
been distributed through the State. 

I ask all teachers to look upon this business as a duty bound upon them by 
lawful authority. The moral sense of all teachers should teach them that it is 
wrong and dishonorable to ask pay for their serrices till they have complied with 
the requirements of the law. 

Again, I ask those teachers who hitherto have been delinquent in this matter, 
to reflect on the mischief thus occasioned. The purpose of the system of reports 
is defeated, and great interests are sasrificed to indifference and neglect. 

May it not be hoped that they to whom this circular is addressed will resolve 
that in future there shall be no cause for complaint in regard to this subject? 



CIRCULAR TO SCHOOL OFFICERS. 

Offick of State School Cohhissiokxe, ) 
Columbus, Ohio, Sept 1, 1861. f 

To-day a new school year begins. It seems to me proper that I should at this 
time communicate freely to local school authorities my views and wishes in regard 
to the administration of our school system during the coming school year. 

So general and intense is the popular excitement in regard to the condition of 
the country, that I have feared that the humble and ordinary duties pertaining to 
the management of school interests might be neglected by boards of education and 
other school officers. This need not be the case, and it is exceedingly det-irable 
that all salutary and conservative educational influences should have vigorous 
oporati in. The natural tendency of W'lr in a country is to demoralise character. 
However necessary and just the war may be, there will incidentally grow out ot 
it many corrupting and depraving influences. To check these evils, and maintaia 
social and moral elevation of character, our schools, as well as our churches, need 
to put forth their best endeavors. Let this great war terminate as it m ly and 
when it may, there is reason to fear that the scars which it will leave upon the 
social and moral character of the people will be deformities which to wear away 
will require many long years. But I am satisfied that, if parents, teachers, school 
officer^ and religious societies will faithfully meet the demands which this crisis 
layi upon them, very much may be accomplished to protect our children and youth 
from the dangers lo which they are exposed. 

To boards of educaiion, 1 beg leave to suggest that all due efforts should be 
made to render the schools of the State efficient and salutary. Except in a very 
few cases, there will be no diminution of funds during the coming year. The 
anaount which you will receive as interest on funds iu vested with (he Siate, and 
the amount to be derived from the State levy, will be, at least, quite j^^l to the 
sum obtained from these sources during any former year. Unless {^gflSeal levies 
havt^ been very greatly reduced, there can be no pecuniary nece8iB^|B a failure 
to render your schools what necessity demands they should be. And if there 
mu<<t be retrenchment at any point, it would be better to defer for a time the 
building of new school houses, rather than greatly to abbreviate your school terms, 
or to employ teachers who can be had at greatly reduced salaries. 

I certamly do not wish to dictate to you, but most respectfully to suggest that 
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yon have it in your power to render your schools far more efficient and valuable 
than Bome of theoof have been in former years. 

To the teachers of our schools, I have a few thoughts to suggest. During the 
past summer a con^iderable number of our teachers have enlisted in the army, 
moved thereto by an earnest desire to serve their country. I honor the spirit 
whicb they have evinced, and I have no doubt that they will do honor both to 
their present and to their past professions ; but whether their present employment 
is more important and conducive to the highest interests of the country, I have 
my doubts, since first rate soldiers for our armits are much more easily obtained 
than first-rate teachers for our schools. 

The office of teacher, always important, f.t the present time is far more neces- 
sary, and may be far more useful, than at periods when the range of the instruc- 
tion of children in schools is more limited than at present. Permit me to call your 
special attention to an article in the June number of the Educational Monthly, upon 
*»Thb War EsJcitement — What Use shall we make of it?" prepared by that 
experienced and honored teacher. Dr. A. D. Lord ; and also to his address before 
the State Teachers' Association, found in the current number of the Monthly, I 
deem bis suggestions to teachers of the utmost importance ; and I trust that you 
will faithfully execute the duties indicated. Never had teachers a fairer and fuller 
opportunity for serving their country and their God than at the present time. May 
you appreciate your high office, and be found equal to its demands. 

I am happy to know that in most of the localitit s from which I have information 
on the subject, there will be little or no diminution in teachers' salaries during the 
coming year. But this rule will have its exceptions, and, upon reflection, it has 
seemed to me that there may be many cases in which teachers should be willing 
that their salaries be reduced. Where their salaries leretofore have been liberal, 
and where business sufifers in consequence of the war, it is not unreasonable to 
ask teachers to share with others a common misfortune. Most of the merchants 
and mechanics in the State will be obliged to live upon half the income of former 
years. Many laboring men will be thrown out of remunerative employment. This 
state of things will be found to operate most seriously in villages and cities, where 
teachers formerly have received the highest compensation for their services. In 
such cases it will be no hard ard unjust treatment if salaries are reduced. 

County auditors, boards of education, county school examiners and principals 
of teschers' institutes are hereby reminded of the importance of pri'mptness in the 
preparation and transmission of their annual reports, the blanks for which were 
forwarded from this office early in August. 

I trust that all auditors will see to it that the blanks for boards of education be 
forwarded without delay. Several townships last year came near losing their 
school funds by failure to make the reports which the law requires; and in regard 
to several of them, I at last learned that blanks were not sent them by the auditor 
of their county. 

Boaids of education will find the blanks for their use so exceedingly simple that 
they can have no difficulty in filling them out. They should remember that their 
reports are due at the offices of the auditors of their respective counties as early 
as the first day of October. Eighteen townships would last year have failed to 
share in th^ school funds of the State, on account of neglect to make reports, had 
not the Geonal Assembly passed a special act for their relief. 

N. B. — A&ditors are particu'arly requested to see that their reports are carefully 
footed before sending them to this office. 
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CIROnL/LB TO LOOA.L DIRECTORS* 

Oftioi of Stats School OoMmsstONiR, ) 
Columbus, October 1, 1861. ) 

Iq this circular, I wish to address the boards of local directors throughout the 

State. 

The office of local director is esteemed by many as very humble, and there are 
not a few of our citizens who look upon it as unworthy of their acceptance. The 
territory over which each board exercises authority is exceedingly limited, fre- 
quently embracing not more than the tenth part of a township. Such boards have 
no corporate powers, and, practically, they are little more than temporary legal 
committees in sub districts. The law provides no payment for their services, and 
in many cases the remuneration of thanks, even, is witbholden from them. 

But humble ani profitless to the h >lder as this office may be, it is, nevertheless, 
one of unspeakable importance; one in which the present and prospective interests 
of the Slate are mou seriously involved, and one which dem^inds a good degree 
of business capacity and the most conscientious fidelity. The forty thousand local 
directors in Ohio have the employment of all the teachers, and thn direct care and 
supervision of all the schools of the S ate that are organiz^sd under our general 
school law. If faithful to the trust committed to their charge, our schools will 
rarely fail to work out results most beneficial to individuals, and to every public 
interest. The two million dollars expended in the payment of teachers' salaries 
will prove a wise and profitable investment. But if our IjcaI directors do not ap- 
preciate their office and wisely perform their duties, in vain will it be that the people 
pay this vast amount for the support of schools, and vain will be all the expecta- 
tions which have been centered in our school svstem. 

These coosideraiions lead me toofifer words of respectful counsel to those whom 
I now address : 

1. You should employ no UacherB who have noi, ai the time of their emplaymtni^ 
legal eertificcUee o/ the required gudltficaiione. The disregard of the requirement 
of the statute in this particular, has been the cause of numerous difficulties and 
of great damage to school interests. Section 45 of the law is definite aod de- 
cided on the subject, and I know of no sufficient reasons for violating this neces- 
sary and jusn rule. The first question which you should put to applicants for 
positions in your schools is. Have you a legal certificate of qualifications f If in any 
case a negative answer shall be given to this inquiry, the applicant should be sum- 
marily rejected ; for if he is so ignorant as not to know that it is improper for 
him to appty for employment before he can luroish you the required evidence of 
his worthiness of your confidence, he is not fit for the position which he seeks. It 
is high time that this kind of ignorance should be no longer winktd at. But if 
the applicant knows that you are forbidden to employ one who has not at the time 
a legal certificate, he virtually solicits you to commit the crime of perjury, since 
he is aware that you have taken a solemn oath not to do that which he would 
tempt you to do. In many instances teachors have been employed, and have 
taught for weeks, previous to their examination ; and when the day of trial came, 
have failed to receive certificates ; or have, by indulgent examiners, been suffered 
to pass, simply because trouble would thus be avoided, and not because they 
were qualified to teach. It should be remembered by all parties concerned that 
township clerks have no legal right to draw orders, in payment of teachers, for 
time not covered by certificates of qualifications, granted by lawful examiners. 

2. When teachers are employed, written contracts should be entered into between 
the contracting parties. A convenient form of agreement may be fouod on page 64 
of the present edition of school laws. By this course misunderstanding and 
litigations will be avoided. Hundreds of letters have come to this office, asking 
advice in cases of difficulty which have ariien from diverse interpretations of 

10 
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unwritten agreements between direetort and teachers. If teaebers are hired by 
the month, tbe number of days to be included in one month sbonld be specified. 

3. It should never be forgotten that teachers should be employed on/jr ly ihi 
oeHon of all th$ local directarM. That is, all the members should be notified of 
meetings to be held for tbe purpose of employing teachers, and the action had 
should be duly recorded. If two of the directors happen to meet, they hare no 
right to transact official business. A mere way -side meeting is not what the law 
contemplates, or allows. See the opinion of Judge Bishop, in the Cuyahoga 
Common Pleas, February term, 1860, published in tbe June number of the Ohio 
Educational MonMy for that year. 

4. Within a few weeks, teachers will be employed for nearly all the sub*dis- 
trict schools in the state. I suggest that, in all practicable cases, ih$ »am€ Uaeker 
he employed for boih the vdtUer and the eummer eehool. I am aware that there are 
sub-districts in which this course can not be pursued. But the adyantages of a 
permanent teacher are so many and great that I am exceedingly desirous that the 
popular practice of frequent changes should cease, in all possible cases. These 
advantages are so apparent to all who reflect upon the subject as to need no defi- 
nite statement. It is a practice in some portions of the state to employ men, ex- 
clusively, to teach tbe winter schools, and women the summer school. There 
may be instances in which this course is proper and necessary ; but, as a genmral 
ruUf it is neither proper nor necessary. 

6. Please remember that the beet qualified teaehere are, in the end, the eheapeei, 
and that ineompttent teaehere alteaye coet more than they are worth. The few addi- 
tional dollars per month, requisite to secure the services of a thoroughly qualified 
instructor of your children, are most profitably invested. 



CIRCULAR TO TOWNSHIP CLERKS. 

Offioi of Stats School Commissiohxr, ) 
Columbus, Ohio, April 1, 1862. ) 

During the present month, all our Township Boards of Education will be reor- 
ganized. To a greater or less extent they will be composed of new members, 
wbo will need carefully to inform themselves in regard to their official duties. 
This is particulaily true of the township clerks, as the school law renders Uieirs 
far the most important of all our township offices. An experience of five years 
in the superintendence of the schools of the State, has led me to believe that 
many of the township cleiks enter the office with very limited ideas of the duties 
they will be called to discharge. It is also evident that not a few of them have 
been deficient in business qualifications ; consequently our school interests have 
suflered damsge. There are many townships which would, through the negli- 
gence of their clerks, have lost or forf ited their school funds, during the past 
year, but for my oversight and intervention. And fcr these reasons I deem it 
proper to address these officers at this time, when many of them are just assum- 
mg their untried duties. 

Section 10 of the school law says : 

** That the township board of education shall consist of the township clerk, and 
of (he local director from each sub-district of the township, who has been ap* 
pointed clerk in his 8ub*district, a m<ijoiioy of whom shall constitute r quorum 
for the transaction of business ; and the clerk of the township shall be clerk of 
the board, but shall not be entitled to a vote. It shall be the duty of said clerk 
to be prev^ent at the meetings o^ the board, and to rt'coid in a b lok, to be pro- 
vided for the purpose, all their official proceedings, which Bhall he a public record, 
open to tbe inopectioQ of any person interested (herein ; and all such proceedings, 
when so recorded, shall be signed by the chairman and clerk/* 
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Let me Buggeit that tbete reoordi should be kept in a neat and bneinesa like man- 
ner ; and that the book used for this purpose should be appropriate in size and styU. 

But the most important duy w^^ich the clerks of boards of education hare to 
perf rm, relates to the preparation of the annual reports, which are to be rendered 
to the auditors of their respective counties. 

Section 9 of the law sajs that — 

" It shall be the duty of the directors in each sub-district to take, or cause to 
be taken, annually, between the first and third Monday of September, an enume- 
ration of all the unmarried white and colored youth, noting them separately, be- 
tween the ages of five and twtnty-one years, resident within such sub-district, 
and not temporarily there, designating between male and female, and return a 
certified copy thereof to the township clerk ; and in case the directors ui any 
sub-district shall fail to take and return the enumeration aforesaid, it shall b^ the 
daty of the township clerk to employ a competent person to take the same, and 
allow him a reasonable compensation for his services ; and shall proceed to te» 
cover the amount so paid for such services in a civil action before any court hav- 
ing jurisdiction, in the name of the state of Ohio, against said directors in their 
individual capacity ; and in such suits said clerk shall be a competent witness ; 
and the money so collected shall be applied to the use of common schools in the 
proper township. The township clerk shall make an abstract of the enumeratioa 
so returned to him designating the number of youth in each sub-district, and 
transmit such abstract duly certified, to th( county auditor, on or before the first 
day of October '* 

Section 19 says that — 

" The board of education in each township shall prepare, or cause to be prepared, 
and forwarded to the county auditor, on or before the first day of October, a state- 
ment exhibiting the number of children in the township, between the ages of five 
and twenty -one years, distinguishing between male and female ; the number of 
schools, specify ing the diflerent grades ; the number of teachers, male and female ; 
the number of children, male and female, who have attended school during the 
past year ; the average attendance ; the length of the terms of schools ; com- 
pensation of teachers, male and female ;" etc. 

For the preparation of this report, the boards will depend upon the clerks. 
Many of our county auditors have complained that the reports which they reoeiye 
from townships are so defective and poorly prepared as to be nearly worthlese. 
Kow, there can be no sufficient excuse for this delinquency. The blanks which 
are to be filled are as simple as possible ; and any one who can write, and per- 
form the simplest examples in arithmetic, will find no trouble in making the report 
which the law requires, provided h$ is in possession of ike requisite dota. This every 
clerk has in his hands, unless he has disregarded the requirements of the statute. 

SfCtion 18 says that — 

'* It f'hall be the duty of the school-teacher to make out and file with the towa- 
ship dbrk, at the expiration of each teim of the school, a full and complete report 
of the whole number of scholars admitted to the school during such term, distin- 
guishing between male and female, the average attendance, the books used, the 
branches taught, the number of pupils engaged in the study of each of said 
branches, and such other statistics as he may be required to make by the town- 
ship board or local directors ; and until such report shall have been certified and 
filed by the said teacher as aforesaid, it shall not be lawful for said board or local 
directors to pay said teacher for his or her services." 

Let the clerk refuse to drnw an order for the payment of teachers till their 
repoit has been furnished, and he will at all times have at hand materials for the 
rep ^rt which section 19 requires. Should local directors, through ignorauce or 
carelessness, certify teachers' bills, still the clerk bhould refuse to draw an order 
on the treasurer till the proper report has been filed with him. 
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The liability of clerks is set forth in section 25 of the statnte, which is as foHows : 

*^The clerk of the board of education, or any ooe or more of the board desig- 
nated for that purpose, or the acting manager of schools of the towoship may tfo 
and perform ail 6uch duties and sernces connected with the interests of schools as 
the board may direct, and report the same to the board for their action and ap- 
proval ; and it shall be the duty of the clerk of the board to keep a full record 
thereof, in connection with the records of the other oflScial proceedings of the 
board ; and in cate of failure to beep such record, or other records required hy 
this act, the clerk of the board shall be liable in a civil action for all loss or dam- 
ages that may ensue to any person or persons, or to the school district, in the 
name of such person or persons, or bosrd of school directors, as the case may be, 
aod shall, moreover, be liable, on complaint filed in the name of the State of Ohio, 
before any justice of the peace, or other court having jurisdiction, to a fine not 
eiceediog one hundred dollars, which, when collected, shall be paid over to the 
treasurer of the proper township, for the benefit of schools /' 

I ako refer cteiks to section 23, in which they will find further instruction in 
regard to their duties. 

Should the reports to which attention has been cal'ed, not be rendered as re- 
quired, there will ensue to the townships a forfeiture of all school funds. 

Section 67, in its conclusion, says : 

^Nor shall it be lawful for any county treasurer to pay over any portion of the 
school fund to any local treasurer, board of education, or other school officers, of 
any city, township, or village, organized as to ecbools either under a genera] or 
a special law, eicept on the order of the auditor of the proper county ; and no 
such order shall be drawn by the county Auditor, unless the local tressurer, clerk, 
recorder, or secretary of such board, or other school officer, shall first deposit with 
aaid auditor, annually, an abstract of the enumeration of scholars and other statis- 
tics relative to the ecbools under their charge, as required by this act, of teachers, 
local directors, and boards of education in townships." 

Let me say to the gentlemen whom I address, that I am exceedingly anxious 
that the reports for the current year should be complete >«nd reliable. Every clerk 
should be sure to have his report in the hands of the county auditor as early as 
the first day of October. The necessary blanks will be sent to all the auditors in 
August ; and if any clerk shall fail to receive a copy in due time, let him call or 
send for one. 

The (oregf ing instructions are applicable to the clerks or recorders of cities and 
incorporated villages. See section S4. 



SPECIAL NOTICE TO AUDITORS OF COUNTIES. 

Py my circular to clerks of toicnt^hips, you have learned that I am particularly 
anxious that all school reports should this year be rendered with promptness. For 
this I have the best of reasons, which need not be specified. Permit me to request 
that you urge upon boards of education in your respective counties the importance 
of strict obedience to the requiremeuts of the law in this regard. There can be 
no good reason for the failure of a siogle district to render its report at the speci- 
fied time. 

N. B — Please make up your reports to this department as early as the time 
fixed by the statute — the fitth day of November. A later day will be too late, 
since it will be impossible for me to delay the completion of my report, however 
many counties may be delioquenL Any report which shall not reach this €ffic9 at 
early as th$ eighth day <f Novemher^ toUl be too late for use 

^ ANSON SMYTB, 

State School Ccmmissicner. 



INDEX. 



CHAPTER I. 

OINIBAL 80H00L AOT. 

PAOB 

ABSENCE of clerk of loeal direotora, his plaee to be filled 6 

of eld k of board of education 9 

ABSTRACT of enumeration to be retamed to eoatty auditor ..••••••••• • 7 

01 school siatiatioa to be retained to state eommissioner •• ••• 18 

AOTINQ MANAQERof schools, board may appoint 9 

AOPi, certain, not repealed 94 

in force, how affected • • • 34 

repealed • •••••i • •.••• 95 

ANNUAL ESTIMATES, to be made by board 11 

APPARA rUS» state eommittioner to purchase ••••.. ••.••.•• 99 

proYisione relating to •••••••••••••. 99, 93 

APPOINTMENT of local directors to fill Tacaney 6 

of clerk of snb-diitrici • '0 

01 Ubrarian 10,93 

of «zamioers •• •••.. 19 

APPORTIONMENT OP SCHOOL FUNDS H 

ASSIGNMENT OF SCHOLARS, board may make 9 

AUDITOR OF COUNTT, to assess estimates on toxable property 19 

duty as to tax on sub dutrict ••••• 19 

duty as to certificate of treasurer's bond • |5 

duty as to settlement with township treasurer 16 

when to prosecute township treasurer • •••• 15 

to apporaou fand^ in couniy • • 17 

his return to state commissioner 18 

penalty for failing to report. ••. •••• • • ••• 19 

compensation •• •••••••••• •••• • 19 

lUbility 19 

to repoft to commissioner when required • 91 

to distribute books and apparatus •••••••• 93 

to assess for Judgmento against board ..••..• • 93 

AUDITOR OF STATE, to apportion school funds H 

BOARD OF EDUCATION, to control and manage distriote 5 

no jurisdiction Id certain cities and ▼ihages- • • 5 

in cities and Tillsges. (See Board e/ Eiueatimi in Ottss cii^ FiUe^.) 

to presciit>e rules for local directors • • • 7 

when consent to certain cootracte necessary • • •••••••••• 7 

res ponsi ble for performance of certain contntto ••• • • 7 

of whom to ooDsist .••••• • • ••• ••• 8 

msjority a quorum. ••• 8 

township clerk *■ hall be clerk of • • •• 8 

body politic and co.'porate 8 

ioTested with title, * arv, Ac., of schoolhoutes and property. • • • 8 

may se.1 school property •• • ••• ••••• 8 

how conYcyanoe exacutsd • • •••• 8 



150 

BOABD OF BOnOATIOir-aiitiBwi. rua 

•auioM « 

Mntnl of MDtnl w higb aohooli 9 

vben toB«t ag local dirvotora, ,9 

lo preacribe rules, &d lor achoob ' 

maruMbliah Qcrmka achooii t 

may appoint an utUng onBDager 9 

to prepare mapuf Lownatiip 9 

mfcy allsr Bub diairicto 9 

nwj aaalgn tchulan lo priman lehooli , 9 

toflonir-ladmiafiontotn^lAooU 9 

mij auapend liiaorderly aehmars ,,.... 9 

nuy «etAb1iah actioi) ■ compoaeii of paitaof MTtnl towoiltip* lH 

duly n( beard in .uoh oaaai „. V. W 

to d«t*rn,in8 Biudie* and booka I" 

to appoint librarian 10, B3 

required to report 10 

tovatablisb or modify ^aded acbool 11 

power to ratibliali ceotialAr bigb johooli H 

how to prvMwcd in Buahouea 11 

UiiDakflaDuuaIrati[itati!or«ipenJitnrei • H 

wheo lo tax lub-diilricC with ooat oraohool-haoM, da 1' 

to provide for lix Doailia' aeliDol in Meh lub-diitriet 1^ 

cJTiaion oC-duliei , M 

toKtlts wiib towDahiptnaiarar H 

ta«Mablwli*aluioli for o.lored children 15 

to rrport to aiate oomm ta.oaer vben Tiqnlrad 31 

MOODDUbleforbootBaiidappanituaiiiBinbalad 33 

jodgmsDlB again at for debu, lo be aaaiiBsed by eoimty aaditoi 83 

may huld rul eaUte, 4e U 

of vUlag* aad lownabip inay oiiiU in MtabtMfainx oanttal or high aafaool T 

mayeMdamn tcb^l huaaeiii'ai 88 

to reeeiT* no oompacaatioD for aarrioea 89 

BOARD O? EDUCATION IN 0ITIE3 AND VILLAGES * 

power aoddnliMiameai townrhiD boatxl IG 

to di*ida city cr vilUj;«i[|o aub-diatitiu 18 

to ateot one of til it nnmber clurk !• 

fnrtlLfr p.iw.riof 17 

may eaUibliBb aianing aaboola ...••..••......••>.•..■•..■...•.•••... 17 

to jaciire no oumpenaatioa ................................................ 89 

BOARD or EXAMINEB9. (8«a£ 

BONDtf Ubrarian 



eertifioau of amoart of, to b* taniUiad to ommt* auditor 1& 

of eity or vllla^ Inunrer IT 

ot Jt»te eoniiniieioner 90 

BOOKS. proviaionareUttDg to 10,99,83 

OBKTRAL SCHOOL, powerof board owr 9 

board U) cuDtrol jidmiaaioQ to 9 

board ma? e-tabli»h II 

how ealabliahed II 

toBBrhipaiid 'iUaKB board* may aaita in MtaUiahing ST 

■n toah eaaea, bow wtablisbed and eootroUwl 8T 

OHBTIPIOATB of .ttouut da«l*aeber 7 

that tuwnahiptnaaLivr ha* (ieout«dhta bond IS 

of auditor lo towoihip i«a«artr IS 

ofeity tr asiirfr'ibaud. 17 

Uaaber'a, to be granted byazaiiuDer* 19 

leaobar'a, oMiy be revoked 19 

OHAIiiU AN of anb di-triot maeting to sign minntca. >....,....,,.,,,,,.,.,,...,,..,, ■ 

of board of adncatiou lo ai|rn prooeaainga 9 

of board to pneide at meeting relaUng to high aoboda II 

CITIES, wh«B Dot tobaaoDiroUad by board of diRatoia S 

•*«J*i» )I.17,M 



of aab-dif>triot to leoord prooeedio^ of meetiiig ••••••••• 6 

of aub district to certify to elerk dmbm of loM dirtetxi elMled • . • • • • < 

of towoship. (See Townghip CUrk) 

of tub dittriot, who shall be • 6 

his power and duties ••••••••.•• 6 

if absent, who to officiate •••••••••••••••• • 6 

of board of education. (See Tnontkip CU-it.) 

of board in city or villa^, bis duties, Ac • 16 

of city or village to furnish andisor certificate of treatiuet's bond 17 

of board of examiners • SO 

COLORED YOUTH, enumeration of, when and how taken 7 

schools for • li 

COMMISSIONER. (See Aa<e Cbmaiiflsioaer.) 

OOMPENSA.TION of county auditors for making retoma 19 

board of edaoation to receive nooe 99 

penalty in case board violate act relatiye to • 99 

fines under this act to be paid into township traaauiy • 99 

OONTRAOTS, how made 7 

OONVETANOE of school property, real estate, how to be made 8 

DEBTS of district, to be provided for 9S 

DIRECTORS. (Bee Loed Directon.) 

DISBURSEMENT of school ftinds 13 

DISMISSAL of teacher 7 

in case of, teacher can aue aub-difctrict for what may be due ••••.•• 97 

DISORDERLT SCHOLARS may be auapended 9 

DISTRICTS, how composed 5 

ELECTION of local directors 5 

of local direetora, when apeeial meeting ahall beheld for •••••••• •••.•• 6 

of atate commiaaioner • • • •••••••• 90 

ENUMERATION of youth, when and how taken • 7 

abatraot to be returned to auditor ••••••••••••• 7 

of youth leaiding in different aurvc} a, how noted. • ••••• •••••• 7 

ESTIMATED, annual, certificate of 19 

EVENING SCHOOLS, proviaion relating to 17 

ESIAMINERS, their appointment 19 

t*-rm of office •••••• •••• 19 

powera and dutiea «•••. •• ••••• ••••••.• 19 

notioe of meeiioga of ••.••«.•• •• 19 

certificate* to teaehert • ••••••••• 19 

may revoke the aame •• • • • 19 

clerk of 90 

mlea, Ac, of • • •• • •••••• 90 

EXECUTION,what property ezem pt from • • 19 

FEES of examinera • •• •••« 90 

FINE for violating act allowing board no compensation ••••••••••••••• • • • 99 

FUEL, rontracts relatiog to •• ,. 7 

FUNDS, achool, bow distributed 13 

supervision of state commiasioner over • ••• 91 

state •••••«••• 93 

GERMAN SCHOOLS, board may estoblish 9 

GRADED SCHOOLS, board may establish or modify U 

HIGH SCHOOL, power of roard over 9 

board to control admission to ,« 9 

board may establish • •.••• 11 

how established , ,.,, ^ |1 

villagH and township boards may unite in eatabliahing .•» ••.. 97 

in anch caaea, how eatabLahed and controlled • SI7 



I&2 

PAOV 

INTEREST oQseetion sixteen, how to be paid and apportioned It) 

JUDGMENT against Mhool board, how to be paid S3 

LAWS, sehool, state eommitsioner to distribute • «•••.• 91 

LIBRARIAN, sehool, how appobted ^. 10,23 

stetefSeeretaiy to commissioner (til r^ectrfpeoled) ..•.•••. • • • SO 

LIBRARY, school. (See School lAbrane$.) 

LOCAL DIRECTORS, sab-districto eonfided to their management 5 

no Jurisdiction over certain cities and Tillages • • • . 5 

when, where and how elected 5 

term of office 5 

may designate hour of annual election 6 

in such esse to giye notice • • •••.•• 6 

offioial oath ••.•• 6 

anthoriied to administer oath to each other • 6 

Tscancy in, how filled 6 

elected at special meeting, terms of 6 

where, when and how to meet and organize S 

may meet when necessary • • 6 

to teke charge of interest of sab-district 

to employ teachers 

to certify amounto due teachers ....• 

may dismiss teacner 

to visit schools. .- 

to make contracto concerning school property, Ac, under oertein restrictionB 

to toke enumeration • 

when board of education to act as such 9 

duties as to libraries S8, 93 

MAP OF TOWNSHIP, board of education to prepare * 9 

MEETING of local directors 6 

of local directors, clerk to preside at • 6 

for election of directors, when special one may be wdled 6 

MINUTES of sub-district meeting 6 

of sub-district meeting to M deliyered to directors 6 

of board of education 8 

NOTICE of spccifi<» hour of holding election for directors • •• 6 

of special meeting to elect directors 6 

of meeting reUtiye to high school .• 11 

of meeting of board of examners 19 

OATH of directors 6 

of stetc commissioner •...•• SO 

OFFICE of stote commissioner shall be at seat of goYemment 90 

OFFICERS school, process sgainst S3 

duty of prosecuting attorney in ruch cases S4 

PROBATE .1ITDGE to appoint school examiners 19 

PROCESS against school officers 83 

PROSECUTISG ATTORNEY, his duty 94 

QUORUMJocal directors, two constitutrs 6 

board of education, msjority constitutes 8 

RECEIPT of township treasurer i5 

RECORDER of city or yillage, to certify treasurer's bond to ccimty auditor ... • • 17 

to report to commissioner when requirea. SI 

REPORT, to auditor, of enumeration 7 

teacher required to make • 10 

of board of education • 10 

of county auditor • 18 

annval, of state commissioner^ what it shall contoin, ete •....••••.. SI 

RULES AND REGULATIONS, board of education to prescribe 9 

of board of czaminora • • ..••••.••••• • SO 



153 

FAGB. 

SALARY of aUte eommiiBioner • . • • • 33 

SOHOLAlRS, assignment of 9 

diaorderly, may be aaspended B 

may be tnnsferred to another townahip 10 

SCHOOLS to be viiited by local directow 7 

to be eatablished in each sab-dittrict 9 

to be continued aix months • 14 

for colored children • .•••••••.• 15 

in cities and villages • •• 16 

evening, provision relating to ••• • 17 

goYcmed under other laws may accept this act • 24 

SCHOOL DISTRICT, regarded as sab districto 5 

what cities and villages are. •••... • • ••..••••• • • 16 

SCHOOL EXAMINERS. (See Exmnimen.) 

SCHOOL FUND3,tobepaidoatonorderof clrrk 13 

provisions relating to 13 

appoitioomeot of 17 

state commissioner's supervision over • 31 

SCHOOL HOUSE, local Girectors to contmct for 7 

board of education may sell • • • • 8 

penalty for disfiguring or de&cing ..•• 28 

SCHOOL LAWS, state commissioner to distribute 31 

SCHOOL LIBRARIES, act repealing tax Tor. (See NoU at bottom of page.) 33 

distribution of books and apparatus ••••.. 83 

librarian of • . . . • • . • • 33 

who accountable for preservation of 33 

who entitled to use of • 83 

SCHOOL OFFICERS, process against.... 83 

duty of prosecuting attorney in such cases • 34 

SECRETARY of sub-district meeting to prepare and sign minutes 6 

to state commissioner 30 

SECTION SIXTEEN, provUion relating to 18 

interest thereon 18 

SETTLEMENTof board of education with township treaiurer 14 

of county auditor with township treasurer 15 

SITES, school house, local directors to contract for • 7 

Doard of education may sell •• • 8 

exempt from execution • ••.. 19 

may be condemned • • •••.••••••..•. 38 

SPECIAL MEETING to be called to elect directors 6 

STATE COMMISSIONER, his election SO 

term of office SO 

vacancy, how filled SO 

bond 90 

oath 30 

office to be at seat :f government • . . • 30 

hie secretary SO 

duties in visiting each judicial district 31 

duties in purehsKing books and apparatus. • 31 

supervision over school funds 31 

may require reports of certain ofiloers 31 

to prepare iorms ..••.••• • .••• 31 

to distribate school 1« ws • 31 

to make annual report •••• 31 

what report shall contain • ••••••... 31 

his salary S3 

to purchase apparatus and books . • • • • 33 

STATE LIBRARIAN, secretary to state commissioner (In c^ct repeaUd) 80 

STATIONERT OF £XAMINERS»eoan^aaditoitiofiHnuali 80 
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STUDIES to be determiDtd by board of education 10 

SUB DISTRICT, what is 5 

meetiDg in, to eleet direoton ••.•• •••• 5 

where, when and how held 5 

who may vote thereat ••••••• 5 

how term of office determined • 5 

when to be determined by lot • • 5 

minutes to be signed • • . . % 

if meeting not held at time prescribed, to be held afterwards • 6 

when to contain not less than sixty scholars 9 

schools to be established in each 9 

when to be taxed with cost o^chool-hoosc Ac 19 

deb s in, to be provided for . ^ • • S3 

joint, not to be dissoWed without mntoal consent S7 

may be sned by teacher •••• 37 

TAXES, proTisions relating to 11,19,13,23,93 

T£ lOHER, to be employed by local director 7 

can be dismissed 7 

reqaired to report • • • 10 

not to be paid unless report is made •••• ••••. 10 

how paid 13 

certineate of, to be granted by examiners 19 

certifieate of, may be revoked 19 

insQoh case entitled to pay to time of dismissal • •• 80 

may sue sub district • 37 

TOWNSHIP, organised, compose one district 5 

map of, to be prepared by board of education 9 

diTision of, for educational purposes • 10 

T WNSHI P BOARD. ( See Board of Education^ 

TOWNSHIP CLERK, namfs of local directors shall be certified to 6 

to fill Yacancy io local directors 6 

to draw order on treasury in (avor of teacher 7 

to have enumeration taken in a certain event 7 

to transmit to county auditor abstract of enumeration , 7 

member of board of education • 8 

shall be clerk of said board of education 8 

his duties as such clerk 8 

if absent, one to be appointed 9 

shall ac . as clerk at meeting relating to high school 11 

liaoiKty for neglect of duty 14 

whc'n to prosecute treasurer on his bond • 14 

to make certificate of stioh bond ••••. 15 

to report to state commissioner when required. ...•••• 31 

TOWNSHIP TREASURER, funds to be paid to 19 

board of education to settle with ..•• 14 

du'ies 14 

bond 14 

to be prosecuted by clerk on forfeiture of bond 14 

io famish county auditor certificate ef amount of bond ]5 

his per centag*} • 15 

to set le with auditor 15 

to deliyer books, papers, etc., at end of his term -••••••.., 15 

receive one dollar for making annual settlement. •••••• 15 

penalty against • • 15 

' to report to state commissioner when required 91 

TREASURER OP CITT OR YILL AQB to receive and disburse school funds 17 

bond 17 

to report to state commissioner when required. ••••.•• • • • . • 91 

TREASURER OF OOUNTT, his per centage on collections 19 

to report to state commissioner when required ..••• • 91 

TAOAKCT ia local directors, how filled 0/ 

in office of clerk, how filled • • 

in office of state commissioner, how fiUed • • • ••.•••.••••• 90 



165 

VILLAGE wh€n not to bt ooatroUod by township bovd 5 

■ehooU in 16 

VOUCHER:) of township tresturer, to bs examined bj auditor . . • • • K 

YOU i H, enumeration of, how and when taken • • •••••••••• 7 

• 

OHAPTER II.— Akion school law, 39— six direotors shall be eleoted, 99— board of edncation, 
officers, powers, etc , 39 — meetings of board, 30— shall have sontrol of common schools, 
etc., in fkron. 3i)— number and grade of schools, admission of pupils, etc., 30— power of 
board, 31— town oonnsil to levy taxes for school purposes, 31— reports of board, 81— titles 
to board, 33— examiners of teachers and schoolvSS— reports, 39— public ex amin ation of 
schools, 33— repealing clause, 33— extended to lj%ton, 33 -right of repeal, 33. 

OHAPTER III.— Aor to ambno thx Axbov school law, 33— amount of tax, 33— powers of Ihc 
board of education, 33— duties of auditor and treasurer. 33— repealing clause, 33. 

OHAPTER IV — AoT bxtshdiiis ths pnonnom or trb Axaoir school law, 33— all incorporated 
towns may organise uoder it . and how, 33 —election of directors, 34— how number of TOtes 
ascertained, Si—repealing clause, 84. 

OHAPTER v.— AnoinovAL AMnvmnvTS to Axioh school law, 34 — ^boards of education may 
adopt certain laws, 34 — boards of education may establish German schools, 35— certificate 
of examioer to state time auoh certificate shall be valid, 35— no person to teach without 
certificate, 35. 

OHAPTER VI — OxmAL act rot pfmLio schools i/crms, towhs, no., 35— what towns maj 
be sioffle school districts, 35— qualified voters to vote for or against the adoption of thu 
act, 3o— manner of castiog such vote, 3S— directors to be chosen. 36— directors to organ- 
ize, 36 — their power aod duties, 36— meetings of the board, 37— money, how paid out, 37 
— school-housee, how built, 37 — board to establish primary schools, 8i — high schools, 37 
— brsDches to be taught, 37 — what scholars admitted, 87— general powers of the board, 
37 — how bng schools to be kept in one year, 38— nichool tax, how levied and collected^ 
38— not to exceed four mills on the dollar, 38— board shall appoint achoul examiners, 38 
— duty of examiners, 38— acts repealed, 39— treasurer may collect dharges for tuition, 39. 

OHAPTER VII — Act to amxhd thb act ron nrooaroEATioir or cirtxs. Towm, iro , 39— certain 
appropriations not authorised, 39— council may borrow money for school purposes, 39 — 
loan, how perfected, 40— school buildings bow constructed, 40. 

OHAPTER VIIL- Act to AinDin the otirxaAL act ron pcbuo schools is o:Tin. towhs, xtc , 40 
—extending act, 40— single school districts, 40— board of edncaiion, 40 -title to real es- 
tate to vest in board, 40— board to have power to exclude ohildrsn ondei six years of age, 
41. 

OHAPTER IX.— Act to ntoviDB roa thb ooifPLHnoir or obmaiv ooHTnAon madb bt school 
DiaaoToBs, 41 

OHAPTER X.— Aor BBLATiira to ooiocoir schoou, 41— transfers made valid, 49— power to trana- 
fer, 43 

OHAPTER XI —Aor novimirs ron BB0oannr«. nnmiro, Aim msTUBUTtBO thb laws ahd pvblis 
dooomxnts, 43— when official reports to be made, 43— school year, 4i— reports ot stals 
officers, 43. 

OHAPTER XII.— Aor to bhcoubaob TBAOHtas' invrrnms. 49— county commissioners may ap- 
propriate annual proceeds of surplus revenue, 43 — monr^ to be paid to lecturers, aod for 
library, 43 —who shsll have a right to attend the meetings of aasociations, 43— county 
boards of examiners to report to secretary of state, 44. 

OHAPTER XIII. — Act to ambno amu xxtbsd ah act to bvooubaob tbachbbs* nwrnvrxs, 44 — 
former law made general, 44 — former act in reference to librariea amended, 44. 

OHAPTER XIY. — Act to ambbd ah act to xnooueaob tbachbbs' i s s iiiuiia , 4i— counfy com- 
missiuners may appropriate $100, 44 — mav levy a tax, 45 — money, how and for what 
appropriated, 45 - not to be paid over until teachers raise half the amount asked for, 45— 
supplementary act, 45. 

OHAPTER XV.— Aor to bbqolatb thb salb or school lands, 46— section sixteen may be sold, 
46— how vote of eitisens khall be taken. 46— trustsea to petition court of common pleas, 
46— court to appoint appraisers, 46— rrtums, etc., to be recorded, 47— county aaditor io 
adveruse sale, ti — rs-appraissment, 47— in caees of permanent leases, etc., 47— ,»ayments 
to county treasur rs, etc., 48— county auditor to report sales to suditor of stats, 49— inter- 
est apportioned, 49— in caae of failure of purohaaer to pay, lands to be rasol . for caah» 
49 -puMhaver Io icssifc csrtificaU. 49— Anal certificate, 49-desd from tha state, 49— 
excess of money, how disposed of, 5 fa ss, 50— mU rapsalsd, 50. 
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CHAPTER XVI — Act to odkfikm balu xads bt trubtbu ov raonoir sizmif, 5l«-Aor to 
EBouLATB SALE OF MiMisTCBiAL AMD 8CB00L LANDS, 51— may be lold OT pemuuMiit leMes 
•urrendered, 51. 

CHAPTER XVII, — Act to ibtabltsh a fund fob the sufpoet of common vcbools, 52— auditor 
of Btate the sapennteDdeDt, 52 — ^how to keep aeoouDt of funds from sale of sehool lands, 
52— irreducible, 52->rate of inierett and aeoonnt thereof, 52 — pledge for its payment, 52 
— appropriation, 53 — order, receipt, etc , 53— >distribiitioD, 53 — donatioDs and bequ«»sts, 
53— general fund, 53 — state pledged for the interest, 53 — interest innded until 1835, 53 — 
how distributed afterwards, o4. 

CHAPTER XYIII. — Act to inceiabb thb henbeal fund foe suppoet of common scboolb, 54 — 
prooeeds of sales of Bwamp landa to be added, 54. 

CHAPTER XIX — Iebeduciblb oe spicial bohool funds, 55. 

CHAPTER XX— .FoEUB. 63~m*nutes of sub-district election, 63— notice of sub-district meet- 
ing, 63— oath of directors, 63 — appointment of director by township clerk, 63 — suo-di»tnct 
m«*«tiDg, appointment of clerk, etc., 64 — agreement between director and teacher, 64— 
teacher's certificate for pay, 64— order on township treasurer tor teacher's pay, 65--dis- 
missal of teacher. 65— nsit to school. 65— contracts, 65— enumeration 1, 66— enumeration 
2, 67— report of township clerk, 68 -audit ir** abstract of enumeration, 69 —deed, 70 — 
lease, 70 — apocintment of acting manager, 71— assignment of scholars, 71 — appointment 
of librarian, 72— ^ond of librarian, 72— teacher's daily register, 73— teacher's general reg- 
ister, 74 — teacher's report to township clerk, 75— central or hif;h Bchools, 76— certiticate 
of annual estimates, 76 — order on treasury, 76— bond for township treasarer, as treasurer 
of the school fund. 76— certifioatA of treasurer's bond, 77— township treasurer's account 
with tne several sub-districts, 78— township treasurer's general account, on which to set- 
tie with oouaty auditor, 79 — township treasurer'A ImoE of general accounts, 80 — Touchers, 
81 — final receipt of treasurer, 81 — appointment of school eximiner, 81 — to teachers, 81^ 
school teacher's certificate, 82— reFocation of teacher's certificate, 82 — register, to be kept 
by cUrk of county board of examiners, 83. 

CHAPTER XXI. — Answxbb to questions on tbb bchool law. 84 — township clerk, how paid. 
64, 89— township boards authorised to determine text- books, and can confine their selec- 
tions to one author on each subject, 84— directors who dispute authority of tKMtrd in reeard 
to text-books, 84— persons can be transferred when county line divides townships, 84 — 
primary schools, de , 84 — ^if certificate expires during a term, not good for whole term, 84 
— where scholars of a district are taught in private institution under authority ol directors, 
teachers of said institution must have certificates before being legally paid out of school 
fund, 64— township boards to prescribe rule^t and regulations for the government of schools, 
85 - township clerk may be appointed acting manager, 85 - township board has power to 
re-district a township, 85— persons over twenty-one years of age have no legal right to 
claim admission to schools, 86 -pupils closing school-house against teacher, 87 — rights 
which entitie children to attend a particular sohool, 88— local treasurers to settle for all 
school moneys, 88— l>cal directors in fractional township, 89— township boards not enti- 
tled to compensation, 09— how township treasurers to be paid, 90— -members of township 
board where districts have been changed, 9(* — ^township treasurer shall have custody of 
all school funds belnneiog to township, 91— jorisdiotion of local directors and townsnip 
boards, 91 —election of directors, tie vote, 92 — sub-district clerk, term of offiee, 92 —location 
of school-houses, 92— who to determine text-books, 93 -procuring sites for school houses, 
94^are colored perso s eligible to the office of local director? 94 - relative to annexing 
sub-district to a village, 95 —length of school month, holidavs and vacations, 95— term of 
office of clerk of sub- district when held by a local director, 9o — trans&rs of school territory 
made to cities and villages, 96— subdistncts can be changed only at regular meetings of 
township board, 96, 97— school property not subject to moitgsge, 97— organization of 
schools in cities and villages, 98— school foods not applicable to support of academies, 
and duties of board when expedient to continue school aiter state funds exhausted, 98 — 
funds for fdacation of colored youth, 99— can school houses be used by religious societies ? 
100 — children of less than half African blood entitied to attend common schools, 101^ 
recovery of money improperly or illegally paid out, 102— payment of teachers in joint 
sub-districts 1 0*2— township clerk can appoint local director in certain events, 1 02— teach- 
er's right to inflict corporal punishment, 102- dismissal of incompetent teachers, 104 — 
school foods and board bills of teachers, 105— limits of teacher's authority over scholars, 
105 — boards of education to select sitea for school- houses, 106— in sub districts composed 
of parts of townships, negligence of tiie clerk of one township does not release the liability 
of the board for its share ot expenses, 107— pay of tescher without certificate, 108, 109 — 
apportionment of more than pro rata shsre of funds in sub-district to secure teacher of 
higher branches, 110 — local direct rs in new sub-districts, to be elected, 110 — when local 
direotor fails to take oath within ^y^ days after his election. 1 11— responsibility of boards 
of education for performance of contracts, lll^-power of boards of edooation in cities and 
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Ullages to Mtablish mIkk^Iii of different gnd«, 1 12— term of rehool exanuoer when ap- 
pointed to fill Taoanoy, 112— failure of township board to estimate for Fchool purpos«t, 
other than payment of teachers, 113— rent of room for examination of teachers, US- 
transfer of scholars may be made at special me tings of township boards, 115— residence 
of pupils, 116 — right to open school with pra^^er, 1 1 7— expenses of schools in sub-districts, 
119 — neglect to elect local director, and incumbent refuses to continue in office, 120— legal 
right of colored children to enter common schi ols, 120 — school-hcuses to be accessible. l20 
— dismissal of teacher for immoral practices, 121 — limitation of taxes for building pur- 
potes. 121— distribution of school funds among sub- districts, 1)^2- disposition of surplus 
lunds applicable to payment o( teachers, 123— examination of city or 'vilUge superin- 
tendent of schools, 123— dismissal of teacher for disobedience to rules, etc., 124 — failure 
in government just cause for withhuldiDg certificate. 125— can a woman be a lesal examiner 
of teachers, 125 — probate judge cannot remove an eAroiner, 126 — payment of teachtrs for 
time not covered by certificate, 126— authority of clerk to refuse to draw order for time 
not covered by teachtrs certificate, 127 — extra pay to clerk of examiners, 128 — only one 
assessment can be made for schcol*houses. 128— interpretation of the 23d section of school 
law, 128 — local directors in joint sub district^, 128— discrimination in ihe apportionment 
of funds to sub-districts, 129— sub distiict tax for payment of teacherh illegal. 130 — settle- 
mentof township treasurer with county auditor and board of education, 130 — payment 
for services in preparing reports, 131 — penalties for nef^lecting 4o make reports, 132— 
suspension or expulsion of scholars. 133 — tie vote for local director is a failure to elect, 133 
—contingent fund of township, 134 aboard of education cannot destroy contract between 
directors and teacher, 134^pening of a new road not chargeable to school funds, 134 — 
four members and the clerk not a quorum of township board, 1 35 — incorporated village 
cannot become a school district under the Akron law, 135— »choo1 houses can be built 
with money from school funds and private subscriptions, l35^-puroha8e oi mapti ; where 
boards of education, without meeting, individually sign contract, such contract not valid, 
) 35— employment of muAic-teacber legal, 136— liablity of directors in payment of dis- 
missed teachers, 137 — presidents of boards organized under aet of February 21, 1849, 
entitled to vote, 137— township clerk should not be counted in constituting a quorum, 137 
— teachers to make rules when township board r r local directors do not. 138 - location of 
school house m two fractions of joint sub-district, 13!{~county auditor legal guardian of 
the school funds of his county, 138— suspension of pupils for whispering. 1&— relative 
to power of village board to assess tax on annexed territoiy, 139— joint sub-district cau be 
formed of teriicory in diflbrent counties, 140 — power of beards of education over wagea 
of teachers, 140. 

DECISION of Judge Bishop relative to power of two directors to make contract with teachers 
without a formal meeting, 141. 

CIRCULARS— to teachers of common aohools, 142— to school officers, 143— to local directors, 
145— to township deiks, 146. 

SPECIAL NOTICE to county auditors, 148. 
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